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Kinsale. He was the ptoject manager there,

B9
1 resolve someof the Issues so we could start
2 abatement on'the other part ofthe building. 1 was
3 never.a part of that at that tima.
4 Q. Wag this the old factory that was owned by
& this Indian person?
B A. Yas,
i Q. Okay.
8 A, leantremamber his name. | can'l
e remember spacifics. Bul | put together a small
10 crew. | hand picked these pzople. And then he
" gave me one of hisforemen, his top foreman and we
12 did all'the work that was — that was scheduled
13 that we had the nofifications in'to do. And then
14 we-had the Indiana inspectors come out and, again,
15 watched the projectwhile itwas going on and thay
18 liked the way it was going. All goed marks.
17 Q. Okay.
18 Lat's talk about the paparwork for this
19 job.
20 Did you have any involvement b
21 preparation of the papenwork that weuld be
22 submitted to the government?
23 A. No. Dave Dobos was -- basically, did all
24 ofthe paperwork. He was the vice-president of
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1 A, Yes. | only remember the big ones.
2 Q. How manybig enes?
3 A. That one was the biggest. I'vedonea
s couple where it was just me and ancther guy, you
5 know.
8 Q. A&nd that would be asmall scale project?
z A. Yes, one-day [ob.
8 Q. Ckay.
8 A, 1 did a few of those, one or two, two-day
10 job. You know, there's a dosst in a restaurant in
11 downtown Ghicago. s got a —ona of the valves
12 has getto be replaced sowe remove an elbow.
13 Q. Right.
14 A, Ittakes less - ittakes moretime to
15 unioad the equipment and sef it up than it does to
18 do the work. But all the paperwork for Kinsale was:
17 down in houge by theirmanagemeant siaff.
18 Q. For=I'msoery: | didn'tmeanto
12 interrupt.
20 A. ¥eah. They had a comprehensive managemeant
21 staff. They justwere — Kinsalz was probably ohe
22 of the batter companies as far as having a ot of
23 people knowwhal was going on.  Thiey were very well
24 equipped. They were wall prepared. They had —

2 estimator. He wore several hats but he brought the
3 jobtome. lwas —my |obwas justtc make sure
- no one gol hurt and got through itwith no
& casualties and make gsome meney, you know. But it
B was — twas a pretty difficull job.
i Q. Yousad that he gave a foreman.
8 Who s he? Yousad—
8 A. Oh, Dave Dobos.
10 Q. Okay.
1 A. He asked me ifl had some paople | wanted
12 to bring, bring in. And | looked at his— you
13 know, again, you know, since | — | know a ot of
14 workers, they jump around. | locked at his current
15 lineup of who he had and | picked a faw Polish
18 workers that | knew,
17 Q. And Dave worked for Kinsale?
18 A, Yes
19 @ Okay.
20 S0 | believe that you said that for
21 Kinsale, you worked on a number of projects;
22 correct?
23 A Well, afew.
24 Q. &few?
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1 everybody had a job and they did just thair job.
2 They didn't — there wasn't conflicting problerms
3 that you have with-some small companies |ike | had
4 with Tony's company.
5 For instance, when it got --when things
g got tight, | was asked Io do a ot more and there
7 was a ot more pressure on me. That's part of the
8 reason why | lefl. Ifwas just too much. It got
8 1o = LVl was the same way. When they started to
10 move their people in, they were putting more
1 pressure on the project management that was there
12 and if we weren't producing and we — you know, we
13 were pretty much |eft in the cold go. Kinsale,
14 they didn't work like thal. They took care of
15 their crew, thelr staff. Theywere very good.
18 Like that's why | sad they — | remember tha big
17 projects because, of course, they're memorable bul,
18 you knew, these one-day things hereand there.
12 They gave the foremen and the upper management that
20 or anybody [ust to keep tham working, just to glve
21 them a paycheck. They were conscience encughto
22 care aboutthat.
23 Q. Okay.
24 And your position at Kinsale was a project
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Q. And the time cards?

4

T3

1 manager?

2 A. No. Foremanh.

3 Q. Okay.

4 A, Supetvisor, foreman. Atihe job site, |

5  was hands on.

B Q. So with regpect to paperwork whila you

i were at Kinsalg, the management took care of the

8 governmemntal related paperwork, correct?

8 A, Yes, all the submittals.
16 Q. All'the submittals.
1 And you were the foreman?
12 Right.
13 Q. So you were in the charge of a labor crew?
14 Right.
15 Q. Especially atthe big projects, correct?
18 A. Right.
17 Q. And that would also include any of the
18 paperwork that was required for making sure that
19 any worker had the PPE--
20 A Yeah.
21 Q. —corred?
22 Which |5 the personal protective
23 equipment?
24 &. Protective equipment, right.
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1 @: Al right,

2 A. Gleaning equipment. things of that nature.

3 Q: Okay.

4 AtKingale, did you prepare any proposals?

5 A No.

8 Q. Okay.

7 In any of these particular - I'l|

8 withdraw thal question for a minute.

8 &nd when did your work with Kinsale come
10 to an end?

11 A. This is in the middle of that LaPorte job

12 with Natiomiide Demolition, Mike Gollins. It came
13 to a halt. We had a couple of meetings with the
14 mayor and we couldn't get the — there was — there
15 was discrepancy on the lols of land. One Building
18 was on thislot. Ancther building that we wanted
17 to start that we had already started was on ancther
18 lot. And then we were told we weren't supposed to
18 startthere. It just got very convoluted and they
20 couldn't — you know, we |eft equipment in a lockup
21 area that'| used for all of our equipment and
22 supplies. We |eft thatthere for probably a couple
23 of moriths because they couldn't gat this worked out
24 with the mayor's office and with everybody

2 A Yes.

3 Q. &nd things of that natura?

4 A. Yas,

5 Q. Safety mestings?

B A. Yas,

i Equipment.

8 Q: Eguipment leg, correct?

8 A. Yes.
10 Q. And thatwould have been something also
1 that you were in charge of at Safe Ehvirchmental?
12 A, Waste. Right. Strain.
13 Q. Waste?
14 A. You know, status dlose out. Everything
15 that involved -- you know, we did the job now.
18 What — what did you — | would get a phone call;
17 you know, tell Jose or whoaver was working with me
18 16 call the office. That usually means they don'l
12 hiave anything for them o | would send them to the
20 warehouse. Theywould give foremen that ware —
21 they had key forementhey would tryto keep
22 working. They would givae them warghouse hours so
23 they would goto the warehouse and work just to
24 keep a paycheck.
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1 involved, the owner, The ownerwanted fo— did

2 fiot warit 1o pay taxas on it; was willing to give

3 the |land to the city.

4 Everybody, you know, was (rying fowork it

5 out but it just didn't seem to— it was justa

8 batfle. | wasn'ta parl of the battle. | was just

7 waiting for the green light, vou know, whencould |

8  getiowork.

23 Q. Okay.

10 Did you ever get that green light?

11 A. No. Somebedy else did, though. It came
12 after | left Kinsale. The foreman thal was hand

13 picked by Dave to work with me ran the rest of the
14 jeb. I'm not sure how it went after that but from

15 what -- what Mike told me, they got through it and
18 they did okay.

17 Q. Okay.

18 And that was the last time that you worked
12 for Kinsale?
20 A Yes.
21 Q. Okay.
22 And what sort of work did you do aftar
23 that? By the way, was that 20087
24 A, Yes.
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MR. GILBERT: Yeah, | do.

7
1 Q. Okay.
2 And what did you do after that for a
3 living?
4 &, Actually, during that, | received a call
5 from Tomas and he told me that he had his own
B company that he put togsther and asked me I11'd ba
i interested in doing soime work, you know, for him.
8 | said — | asked him If he had some jobs: Hesad
8 well, ne, not right now but he's working on . |
10 said, well, you still working for Tony?: He says
1 ves, but he's got peogie. He's got frighds in
12 Indianapolis. He's got people he can get — ha
13 made it sound more than it was.
14 Q. Okay.
15 Let's go back a Iitlle bit with Tomas.
18 Amaya.
17 MR, THOMAS: Are you gocd? Everyone good?
18 THE WITNESS: | could use a drink if that's all
19 right,
20 MR. KRAMER: Yeah. Lets take five.
21 MR. THOMAS: Take five?
22 THE WITNESS: Thatwould be great,
23 MR. KRAMER: Howabout it, Lous? You need
24 five, don't you?
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1 with Tomas Amaya on a number of jobs?
2 A, Yes, wa worked -- he was the number one
3 foreman. We workad on guite a few projects. He
4 also had — they had what's called regular
5 contract — a standing contract where they.would do
8 routine work at the same plant for a year. They
7 would renew it every year. Tomas overseen that
8 most of the fime. So in between regular jobs that
8 would pop up, Tomas would go to this place and do
10 whatever nesded to be dong at that particular
11 project.
12 Q. Soyouworked with him regularly then -
13 A. Yes
14 Q. —onproeds?
15 A. Yes. Not—Iworked in the office a |ot.
18 | had an office. | had a desk. And my other
17 office was my -- my truck, my mobile office. Sol
18 was moving from job te jok. And when | wasn't ona
19 jobsite, | was at the — at the office falking to
20 somebody about a |ob.
21 Q. atSafe Envirohmiental?
22 A, Yes.
23 Q. Soyou had a physical office there,
24 correct, like a desk?

2 THE VIDEOGRAPHER: We're off the record at
3 11:43.a.m.
4 (A short break was taken. }
5 THE VIDEOGRAPHER: Wa're back on the record at
B 1208 pim.
¥ MR. THOMAS:. Thank you.
8 BY MR. THOMAS:
8 Q. Gocd afterncon, John.
16 A. Hello.
1 Q. Right before our short break hara, you had
12 mantiohad Mr. &maya and I'd like to ask you a few
13 questions about him, Tomas Amaya, corred?
14 A, Yes
15 Q. When did you first meet Tomas?
18 A. | met Tomas on the first job site that |
17 was working with Safe Envirenment. Hewasata
18 school that Tony had undarway and | met Tony cut at
19 the school and Tomas was running an area and | was
20 requestad by the on-site projact manager to run the
21 other area.
22 Q. Okay.
23 #And throughout your career at Safe
24 Envirchmental, did you have occasion te interact
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1 A, Yes.
2 Q. Al rigrt.
3 And who else had an office at Sale
4 Envirchmental?
5 A. Lets see, Thomas Chung. Hewas ona of
8 the administratore. Sheila Paganslli at the
7 beginning when she still worked there. Lisa Page,
8 she was the receptionist. And Teny had his office
8 but herarely used it. He was on the go most of
10 the time orwas in the céntral area which Shella —
11 or Lisa and | actually shared that big open area
12 was our officg. Itwag a combined office. They
13 eventually did give me my own little office but |
14 didn't like It. | wenl back cut in the central
15 arga
18 Q. Was there a place at Safe Environmental
17 where licehses were kept, contracting licenses?
18 A. l-assume one of the filing cabinets. |
12 don't know where they kept all'the... | knew whare.
20 they kept the records for the personnel. That's
21 the only file | ever needed to go to.
22 Q. Becauss that was what you were in charge
23 of only, nght?
24 A Pretty much, personnel, yes, hifing. -Just
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about it because, you know, you're privy sometimas

81
1 to see their records, what they were good at,
2 whatever. Yeah, Thomas Chung was — he ovarseen
3 all the pther documents and files. | would have no
- idea where they were kept.
5 Q: And did Temas &maya have an office there?
B A. No.
i Q. Do you know how regularly he would show up
8 attheoffica?
e A. He'd be there on payday. Just to pick up
10 a check orequipment, to load up equipment or drop
1 off equipment. He did not frequent the office as
12 much as —well, actually, he didn't — as'much as
13 any other fereman. | mean, Nick frequented the
14 office-about the-same. We had a few sub foraman
15 that when more jobs were going on, thatthey would
18 come fo the office and get whatthey needed, you
17 know. Everybody was responsible for keeping up on
18 their owh neéeds. If thay nesded somathing, they
19 didn't bother me with the |ittle things.
20 Q. Did you have a personal relationship with
21 Tomas Amaya?
22 A. He hadtalked about going info business
23 and thisand that but a lot of guys in the business
24 especially wheh you get up to foreman, you talk
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1 | suggest or say, he was --he wasn't
2 confrontational.
3 Nick, onrthe other hand, Nick Carellis,
s the other foreman, it was sour grapes from the time
5 | set foot in the door. Asa matter of fact; he
8 Izld Sheila that' | was prejudiced and had charges
i3 of racial bias that | didn' like Mexicans which |
8 was — | had - my best man at my wedding was
8 Hispanic. [twas unfounded.
10 But | asked Thomas about why does Nick got
11 a chip on his shoulder and it was all due to tha
12 fact that they brought me inas project managemesnt
13 and Nick felt that that was, you know, dus him,
14 thiat hie should have got it. Nick was better
15 linguistically but he wasn't the sharpest blads in
18 the box. And | seen some of the things-that he did
17 on the job site that | had to corredt him, just
18 somae really dumb things that — dragging demolition
12 through —through a classroom oh a new floor to
20 gst it out the window to save a few steps and ruin
21 a whole floof.
22 Q. Thatwas Nick?
23 A, Yas, that was Nick.
24 Q. With respect to Amaya's lacking of verbal

2 to set how much money the contract is bringing in
3 and It all seems to be, you know, worth going |fito
4 business yourself.
5 Q. What is your assessment about Tomas Amaya
B when respsecl to hig profassional abilities?
7 A. He was a good foreman. He lacked verkal
8 skills. He was nol — he was not very good at
8 franslations. He didn't understand certain things.
10 that were necessary to run a job effectivaly. He
" was pretty abusive to the workers and | talked to
12 hirm: about that on a few occasions: He —hewasa
13 greal guy, he was a nice guy but if he brought
14 somebody In to wark, he was espedially hard on his
15 own relatives or peoplethat he brought in because
18 he mada tham feal liks, you know, | gotyou a job
17 and you better work harder than everybody alss.
18 And | told him that's not the way things work.
19 These guys are, you know, to be treated fairly,
20 equally.
21 Q: Did he change after you advised him?
22 A, Absolutely,
23 Q. Like day and night?:
24 A, Oh, yes. Tomas looked up fo me. Anything
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1 skills, that was because of the language barrier?
2 A. Yes.
3 Q. And he was awars of that, wasnt he?
= A, Yes,
5 Q. OCkay.
g &. & matter of fact, that's — that's why he
7 said what his take on my input for his compary, he
8 says, you know, you can talk betfer to the white
8 guys than | can. You know, you have the — you
10 know, he didn'tput it this way bul he made i, |
11 have the skills to dothat. He says you got the
12 background and you can talk better. I'm not so
13 good with the language so.
14 Q: 8o hewould know that if he communicated
15 to somebody about semething critical that there
18 could be a possibility that somebedy did not
17 understand him?
18 A, Absolutely, yes.
12 MR. KRAMER: Objection.
20 THE WITNESE: And that did happen on a few
21 oCCasions.
22 EY MR. THOMAS:
23 Q. Ganvyoutell us about some of those
24 oecasions, some of the critical orias?
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break enewithout realizing he's breaking one, you

86
1 A. Gntical, well, he would — he would say
2 something — he wouldn't get the big picture
3 somatimes. He would — 1 would say do you think
4 your crew can finish thie area and he — kefore he
& would evanthink about it, ha would say vas. He
B was a yes'man. |'d say now, Tomas, | want you lg
T think aboul ita minute. You didri't even really
8 look at it thatwell. | mean, | gotic know
8 because If vou can't, then we'll put some more
10 manpower-on it now before we getinto trouble. . But
1 he was always of the opinion that he was
12 invincible, his crew was imvincible. Hewould get
13 the results by force if he had to. He would push
14 it-and sometimas he did. He had thesa guys working
15 ten, 12'hours. And | told him that'stoe much.
18 You gotto give these guys breaks. They got fo
17 take water breaks. There's a |ot of -- its just
18 commen sense. You know, you treat a worker good
19 and they're going to work:better-for you.
20 Q. Would he, in addition to going against
21 common sense, sometimes break regulations with
22 workers?
23 A. No, | wouldn't say that. He wouldn't put
24 me in jgopardy by Breaking regulations but'he may
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1 would correct t. He would — you know, he was —
F ] like: |- said, he wasn't confrontational.
3 Now, Nick | did repod more than once for
4 violations, basically, simple violaticns. But
5 Tomas pretty much after a few words, he would do
g what | said.
7 Q. Okay.
8 A. He would not like it but he would do it
23 Q. Because you werea supervisor and he was a
10 foreman, nght?
11 A. Yes. And he had respect for me also, |
12 had nothing to do with rank. Itwas more ha
13 respected my judgment. Nick did niot like me. He
14 would == if | asked him to:pick (t up, he would
15 siow down intentiohally and et me know that he's
18 doing that. And it got to the point whare
17 reporting it did not do any good because they —
18 that's just the way Nick is, okay. He's justgota
12 chip on his shoulder so.
20 Q. If=
21 A, | had to put up with it
22 Q. If you had a situation where Tomas Amaya
23 was doing something that vou felt was inappropriate
24 like the fiashlight in the crawl space or ignoting

2 know. Something simple as — O8HA ragulations are
3 pretty stringent but a ot of guys, they overlook
4 the uncbvious ones [ike, you know, light, & L lit
5 enough in this area? | mean, they've got it down
B {o how many lumens you'rs suppesed lo have in a
i cerain work area. He'll give a guy a flashlight
8 andsend him ina crawl space to go take care of
e something. And its really gottobe ltupa
18 little bit better than that. The flashlight goes
" out. He's in a dark space, now what? You know, |
12 mean, we got confined space entry Issues. Things
13 that he doesn't think about he visws as unnecessary
14 and, you know, a real man doesn't need all that,
15 you know, of whatever.
18 Q: Did that bother you or worry you at
17 particular joh sitas?
18 A. Waell, sura.
19 Q: Didyou everreport him to your supenors?
20 A, No.
21 Q: Dovyou know why not?
22 A, There was never an infraction that was
23 justfiable enough to where | couldn't handle —
24 you know, | mean, if 1 did tell him something, he
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1 other OSHA regulations, would you ever accept his
2 way of deing things or would you sort of tall him
3 what the nghtway to-do things was?
s MR. KRAMER: Chjection.
5 MR. THOMAS: You can answer it.
g THE WITNESS: Mo, | — | don't accept his way
7 of doing things: It's = that's L. You know,
8 he's going to do it my way. | mean, il it takes
23 two flashlights, then, you know. ¥We're going to
10 gel to some better understanding of why I'm doing
11 thisif | have to explain to him its an OSHA
12 violation, If's nol just because (s an OSHA
13 violation. How would yvou like to be the guy down
14 there that has a bad flashlight and you |ust
15 crawled 200 yards? Think about putting vourself in
18 yourshoss. Don't ever put yourself — another man
17 in a position that you wouldn't yourself put
18 yoursalf in. And hesays | would doit. | says,
12 well, then you're a foolish fian. | says don't'dp
20 that to my crew. | says my responsibility s the
21 crew and whether ornot they. get hurt is my
22 responsiblity as well so | don't want them to get
23 hurt, And, obviously, in a crawl space where it's
24 pitch black and you're without | ght; you could
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there's one. Hewas taking down seme transite. He

89
1 vell.and guys are instructed to stay, sit still;
2 don't mowve, we'll get to you in the event of a
3 power outage. That's even if we have string lights
4 selup, It happens but don't panic. We go over
5 this in safety, you know, safety reviews. Every
B lime we have a safety review, these things are
i brought ug.
8 Don't use extension cords that have culs
e in them. |see guys using them. Il grak them,
10 I'll pull them, cut the ends off, throw tham away.
1 I's thatsimple. l's-not worth a $20 extension
12 cord to have somebody electrocuted.
13 Q. What's the mestdangerous thing that you
14 saw Tomas Amaya do that required your Interference?
15 MR. KRAMER: Objection.
18 THE WITNESS: You know what, Tomas was too good
17 of a foreman. He was a petty good foreman, |
18 can't really say that he did anything that
19 dangerous. Nigk did lack: of —he just wasn't that
20 good.
21 MR. THOMAS: | understand that you have a
22 perspactive about Nick but —
23 THE WITNESS: | know. | know you're talking
24 more about Tomas. |would have {o say, okay,
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1 them was going to-get hurt. | said spread out. |
2 had to separate the two. That's basically — 1
3 told Tomas, he was the one that was frying to
s impress me and trying to shiow Nick that he could do
5 it faster. And it wasn'ta race. |'saysyou guys
8 spread out, get away from esach othier and watch your
7 fioor man and ground guy or 'l take one of you
8  off. We'l dothis a different way. But that was
23 the most serious. Nothing happened but it was cne
10 of those it could, it could happan.
11 MR, THOMAS: Okay.
12 BY MR, THOMAS:
13 Q. Now, | think I've askad you this a cougle
14 oftimes but | just wantto reask this before | ask
15 a few more guestions.
18 Amayawas a foreman —
17 A, Yes,
18 Q. —underyou, correct?
12 A. He was foreman for 8afe Environment
20 whether itwas under me or Teny. Tony had = Tony
21 would Use just as much -- wheh Tony came oh sita,
22 they listened to Tony whether they had instructions
23 from meé ornot. They would never say, well, John
24 told us to do that,

2 was on alift. The job was in Gary. In
3 particular, itwas thin transite, quarter inch but
4 the shests weighed enough — transite is 50 parcant
5 camentitious so it's fairly heavy, even the thin
B stufl. They were taking it down in pieces, Tomas
i was on one [l and Nick was on the other |ift.
8 And | had a fleor guy, a guy on the ground. And he
8 was — any tims a piece would braak, which it
10 happens, we try to take it down inwhola sections
1 but it didn't work that way. They would putitin
12 the [ift and bring it down. Butwhen a piece would
13 fall, | had the floor guy go get it Now, the
14 fioor guy went there, Temas was still removing. |
15 said stop right now. | says you don't go
18 undarmeath a lift when a man's working because that
17 whols sheet can fall and il can kill you. And,
18  Tomas, you don't work whan you know that you have a
19 floor guy. Always check below you. Don't keep
20 working without once ih a while looking down and
21 surveying the situation because you could hurt
22 somebody without even knowing it. And he was on
23 one side of the wall and Nick-was on tha otherand
24 they were working against each other and one of
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1 Q: Okay. Fairenough.
2 A. They would say whateéver you say, Tony.
3 @: Al right,
4 With respect to his — sXcuse me — with
5 respect to Tomas Amaya's responsibilities asa
g feraman, what was he responsiile for?
7 A, Well, the same thing as all foremen, the
8 crew's —the crew's salsty, production, safsty of
23 the-equipment, care of the eguipment.. If you're
10 using a lift, make sure it gets plugged in at the
11 end of the shift. You don't want to start a shift
12 with a dead — anything that could disrupt or mess
13 the jcb up.
14 He was responsible also for paparwork,
15 that was anctherthing that | had. He was not very
18 good at keeping the paperwork. Hewas a goed
17 worker and good at placing people but as far as
18 getting the paperwork fil ed out, he was-not -~he
12 was notvery good at it but | would attribute that
20 also to the language; cultural bartier, he being
21 from the Honduras and he wrote — he wrota very
22 slow, And|don'tknowwhat his educaticn |evel
23 was but he hated paperwork. Mostforemen do.
24 Q. Did he maka mistakes on paperwork that
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company o company and | was, at onetime, ih

93
1 vou'd have 1o corract?
2 A. No. His papefwork was pretty simpla. You
3 write a guy's name down; you have a guy sign in.
4 You putthe date. If you getthe dats wreng, |
5 mean, it's something that | — I'l catch. |
B review all the paperwork that's handed in. But nig,
i there's nothing that ctitical that he could make a
8 mistake that would make orbreak a job.
e Q. Didhe prepare any paperwork for
10 submission to the government?
" &. For8afe Environment, no.
12 Q. Okay.
13 Did he do it for somebody else?
14 A, For his own company, yes.
15 Q. Chkay.
18 How weuld you describe the difference
17 betwean vour expertise in these abatement projecis
18 and Tomas &maya's?
19 A. | got a background i electrical
20 mechanical gnaingering Sesidas audio engineenng.
21 | have arepulation in the business for coming up
22 with ideas and ways to getsomething done safaly
23 and save the company money and people knew that in
24 the business which is why | jumped around from
McCorkie Court Repnrte_r.s, Inc,
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1 A, Ifthe jobfell behind, | had to get in
2 there and do what | could. Sometimes Teny would
3 come by-that job |n particular that we were just
4 talking about where Teny came by and pulled Tomas
5 off and needed to take him somewhere elss. And
8 Tony would do this all the time 1o me.
7 Q. Okay.
8 A, And l'would tell him that you're killing
8 my craw. |'m already short, shorthanded and now |
10 had to stay thars the rest of the shift andwe put
11 in an 18-hour day that day.
12 Q. Okay.
13 When in your carger dd you receive
14 training from anybody as to how tofil cut a
15 ten-day notification?
18 A, Well, there's instructions that go-aleng
17 with ten-day notifications, pretty much just follow
18 the instructions. | den't believe anybody ever sat
12 down and showed me hewto fill out a ten-day
20 notification. LVl probably would have-been my
21 first expefience getting the specifics 1o Lorma but
22 she still would full cut the ten-day notification.
23 She would ask - you know, | got to the point whera
24 | — instead of asking me the questions, | just

2 demand.
3 Q. And s [t fairto say also that in.any of
4 these projects, you were a supsrvisor whersas Tomas
5 was aforeman?
B A. That's syncnymous pretty much, | mean,
i superviser, foreman. | don't know what you maan.
8 Q: Well, when youwould be at some of the job
8 sitas, for example, telling Tomas slow down, don't
18 drop that stuff —
1 &. Right. Right.
12 Q. —ontheworker below you —
13 A. Right.
14 Q. = he's aforeman and you're a supervisor?
15 A. Yes. I'm spending my time --1'ma
18 project manager or supervisor, whatever. I'm
17 spending my time at that job so I'm watching the
18 crew work, yeah, but its my responsikility to
19 point out anything that could make the |ob more
20 efficient.
21 Q. Wereyou doing labor, physical labor?
22 &, Itdepends. Ifthe jobwas falling
23 kehind, ves, sure.
24 Q. Okay.
McCorkie Court Repnrte_r.s, Inc,
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1 gave herthe answers that | knew she was going fo
2 ask me.
3 @ Okay.
s So you never received formal fraining in
5 filling out a ten-day, right?
B A, No.
7 Q. Have— had -~ have you ever filled aut a
8 ten-day notification?
< A, Yes
10 Q. And when did you do that?
11 &. | did that for Tomas on the project in
12 Cleveland in Euclid.
13 Q. Okay.
14 Other than this project in Eudlid, did you
15 ever fill out a ten-day notification?
18 A No.
17 Q. Okay.
18 What sort of things are required fora
12 ten-day notification? What sort of information do
20 vou have to put on that form?
21 A, Well, the main — some of the main things
22 is the duration, the start dates, when you
23 anticipate the job to complete, the foreman that's
24 going to be in charge of the project.
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1 Q. Is that the spedalist?
2 A Yes.
3 Q. Okay.
4 Can we call that spacialist for purposes
& ofthis?
B A. Sure.
i Q. Okay.
8 A, Sure. Theaddress ofthe-building that's
8 under abatement, the calagory of matarial that's to
10 ke removed, whether it's RAGM, friable, nonfriabla
" the linear footage, square footage, cubic meters,
12 whatever, the amount that was anticipated to be
13 generated. We would go off the takeoffs. You
14 know, |t would be so many linear feet of pipe.
15 Theywould ask the addrass, hame and address of the
18 owner of tha building, the age of the building,
17 number of floors, square footage of the property,
18 the particulars that were — you know, the address.
12 Like | said, the zone. If its in Chicago, (s (t
20 Cook County? Cook County had different
21 requirements exceptthe City of Chicago was exempt
22 from Cook County EPA rules and regs. Anything else
23 n Cook County was subject to an-additional ten-day
24 notfication so you're making can cut a ten-day
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1 fereman that you might have picked, | believe that
2 was on there as well and the contractor's license
3 is — | think it was a 500 number, 500-something.
s Q. Okay. Letmea ask you a few guestions
5 about the second thing you mentioned, the
8 specialist that we're going to call that you would
7 put on this = the thing.
8 Whiat was the — what was the purpose for
8 having to put that .down, that information down?
10 A. The purpose?
11 Q. Yes.
12 A, Well, twas a required — a requirément
13 before you could proceed. If you did not have this
14 ten-day notification in place and an inspector came
15 on site, he'd want io see a copy of the teh-day
18 notification, you're in vialation.
17 Q. Wall, let me -- &l me batk up a litle
18 hit.
12 Che of the firstthings that you'a
20 mentioned about the ten-day naotification was the
21 start date?
22 A, Yes.
23 Q. And the end date, nght?
24 A. Right,

2 to the EPA Gook County and paying a fee as wall
3 depending upon — it's usually a $1,100 — it was
4 then. |dont know ifit's gons up since, Bul in
5 my day when we wera doingit; it was $1,100 you pay
B Cook County to remove floor tils.
i Q. Okay.
8 Did the ten-day riotification alse have a
e spot where you would indicate who the contracter
16 doing the abatement was?
" &. ¥Yes. Oh, yes, the confractor, the namea
12 and address of the centractor. The purpose,
13 renovation, demaliion. ‘Again, I'm thinking back.
14 because this is something that — a lot of stuffis
15 obvious. You khow, the information that they
18 wanted was just, basically, so they could send
17 semabody out there to invastigate the job and make
18 sure, you know, its going smooth go.
12 Q. Forthe contractor, you said the names and
20 address.
21 Would you also need a license?
22 A, Absolutely,
23 Q. Okay.
24 A. Yes. The license number also of the
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1 Q. When you were filling out the
F ] fotification, yvouwould fill out the start date
3 that you believe the project-to beain, right?
= A, Right.
5 Q. So if the planned start date was, for
8 example, January 1st, vou would write January 15(7
7 A. Right.
8 Q. Ckay.
23 If you planned on putting the start
10 date — I'msomy. Ifthe planned staf date was
11 January 1st. wolld you write February 157
12 A, No. That's called a revision. As much as
13 we'd like to go with the start date, January 1st,
14 that ten-day wait parod, sometimes something would
15 come up, we can'tgetthe lift, we can't gstthis,
18 the manpower, we're going to have to put in-a
17 revision.
18 Q. | understand about revisions. And
12 actually, I'm not contemplating those right niow but
20 for my question, If the start date-is
21 Januaty st --
22 A. Right,
23 Q. —andthefe are no issuas, would you
24 write any other date other than January 15t?
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1 A. No. Youwrte the date that vou Intend to
2 start.
3 Q. Okay.
- Because that would be something that would
5 betrue about —
B A. Right.
i Q. —the work, right?
8 A, Right. Yes. Everybody's on board with
8 this start date, yes.
10 Q. Okay.
1 With respect to the spacalist, my
12 question s the same, would you put a spaciahist in
13 the {en-day notification that wasn't going to be on
14 theloh?
15 A. No, butil happens. That padicularjob,
18 Carlos Bonilla —
17 Q. I'm nol asking you about that yet.
18 A. All right.
19 @: 1 justwanl o know in general.
20 A. | know where you're going, though.
21 Q: I'msure you might but I'd like youto
22 answet the guestions.
23 With respect to the specialist, what do
24 you think is intended by filing that information
McCorkie Court Repnrte_r.s, Inc,
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1 you thinkithat that specialist 15 going to be part
2 ofthejob?
3 A, Yes—wel, youwould like that — yes,
4 you hope (hat fereman is.geoing to be available and
5 you think that fereman s geing to be avalable and
B that's How you fill it out,
7 Q. Well, when a persen isfilling out a
8 ten-day nofification and thay indicate who the
23 specialist |s, are they making a representation to
10 the Department of Health that that person s likaly
11 going to be there?
12 A, Yas
13 Q. Okay.
14 Are they making a representation that that
15 person has nothing to do with the job site?
18 A. No. They're —
17 Q. Okay.
18 A. They're putting down the name of tha
12 person that they intend fo run that job.
20 Q. Okay.
21 And what does that mean, runthat jokz?
22 A. Supervise the project, that's familar
23 with the project.
24 Q. And does supervise mean be on site?

1 out?
2 A. You puat aforeman's name that you think is
3 going to beavalable.
4 Q. Okay.
5 A. And | stress that you think is going fo be
B available. It doesn't necessarily happen.
i Q. Okay.
8 If it doesn't hiappen, doyou file a new
8 ten-day notification?
10 A. Not required.
" Q. Okay.
12 But all that —so what you're-saying is
13 all thats required is putting down a foremarni that
14 youthinkis gaing to be available, right?
15 A. Right, but as long as you have a foraman
18 that's -- that's licensed and has all the
17 credentials on site, you're ckay.
18 Q: Weall, certainly, they have to be licensad
19 or s not going to be accepted, nght?
20 A. Right,
21 Q: 8o we agree that that's a necessity?
22 A. Right,
23 Q. Butyoure teling us itsalsoa
24 necessity that at the time you fill out that form
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1 A, Yes, absclutaly, the on-site supervisor.
2 Q. Yeu couldn't run that'site from across
3 state [ines by phone, rght?
= A, No.
5 Q. OCkay.
g What about the tontractor that js put down
7 in that ten-day notification. |should ask you a
8 question, | suppose.
8 When you list a contracter of when one
10 lists a contractor on the ten-day notification,
11 what is the purpose for listing that contractor?
12 A. Toletthe environmental — EP& and all
13 the authorities know that this is the contracior
14 that s doing the work.
15 Q. Okay.
18 Now, tall us what that means, doing the
17 work?
18 A, Well, the work that's deseribed inthe
12 ten-day notification. If it's asbestos abatement
20 and it's In regards to democlition, then it's
21 demolition work. I it's asbestos abatement that's
22 selactive, then its selective demolition work. If
23 it's whole building demalition work, then if's
24 asbestos abatemnent in its entirety until its
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1 completed so that the building can be demolishad.
2 Q. Well, you'va, | think, effectively
3 described what Is required for any particular [ob
4 bul what I'd [ike (o know from you is what thal
5 means with respectto the contradtor in doing the
B work.
7 Does the contractor, for example, show ug
8 on the sita?
8 A. The contractor is supposed to show up on
10 site
" Q. Okay.
12 A. He's —he hasthe — he's--he s
13 contracted. He has an obligation to show up on
14 site.
15 Q. Chkay.
18 What happens if the contractor violates
17 that obiigatien and doss not show upon sila?
18 &, Then | putin — personally, | go after a
19 change order forthe time lost. | lookinto the
20 reasons that'it did nottake place. 1 pull the
21 crew. \We cease and desist any work., And [ let
22 them know that now we have to look at the fact that
23 we may have to renegetiate the contract as well as
24 the ten-day notification.
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1 A, Ghange order s about money. A change
2 order is wa — somebody didn't show up and we just
3 lost a bunch of money because we can't proceed,
s especially if we had in the contract that the.
5 contractor that we're doing the work for was going
B to supply this or that or whatevet and, you know,
7 we don't have scaffolds, we don't have this, we
8 don't hiave that. It happens. Scaffolding dossnt
8 show up.
10 Q. I'msorry. | misunderstood you.
11 So you said that if the contractor listed
12 onthe teri-day notification doesn't show up, than
13 you do a change order?
14 A, MNo. | didn't —well, a change ordar,
15 yes. | would first find out — | mean, it might be
18 somaething that was beyond his control. | would
17 contact him as soon ag possible.
18 Q. Who ishim, the contractor?
12 A. The confractor.
20 Q. Okay.
21 A, Tofifid out what happened.
22 Q. Ckay.
23 A, Something — it could be something as
24 simple as my crew gotinto an acoldent or a flat

1 Q. Okay.
2 And [Fthe specialist, now back to number
3 two, the second poiht you gave me about what is
- required ina ten-day notfication, if a specialist
5 doesn't show up, you don't have to do a change
B order; |5 that correct?
i A. Right. Thats pratty much our business
8 is — as long as we havesomebody that represents
8 or the abatement contractor has somekody that
10 represents thair company and he's -- in the
" abatement tonfractor's eyas; all the foremen are
12 equal. It'sthe project managers that make the
13 distinclion between who's a better forgman than the
14 other guy.
15 Q. Where did you learn this protocol that |f
18 a specialist listed on the ten-day dossn' show up,
17 that no chiange order is required put it the
18 contracter isted on the ten-day notification
19 doesn't show up, then a change order s required?
20 Where did you learn that?
21 A, GChange order or renotification?
22 Q. Renofification.
23 Is that -~ 1 just used your term.
24 Is change order a renotification?
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1 tire, any number of some simple, you know, we'l| be
F ] there in a few hours, we'll be there tomaorrow, I'm
3 sorty, whatever, something that doesn't require any
s action or it could be semething we got fied up on
5 another job, we couldn't break away or -- you know,
B it's not my problem. You're contracted to be hare.
7 Now we have to talk about how much money I'm lesing
8 because | have crew that I'm paying.
23 Q. Okay.
10 Ifyou — have you ever had a situation
11 othar than the Euclid, Ohio, thing because we'll
12 talk about that shortly.
13 Have you ever had a situation whare the
14 contractor |isted in the ten-day nofification did
15 fiot show up and after your efforis to find out why
18 cencluded that that contractor would not be-showing
17 up? Did you ever have that expetiance?
18 A No.
12 Q. Ckay.
20 THE VIDEOGRAPHER: We have five minutes
21 femaining on the tape.
22 EY MR. THOMAS:
23 Q. IFyou had had that experence and you had
24 to get a new contractor, would you have to submita
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1 renotification?
2 A. Yes. Theob's — it's done befofe It
3 starts.
4 Q. Okay.
5 S0 now havihg clarified my
B misunderstanding of change order versus
i renotification, | will ask you to clarify if | have
8 this correct,
8 If a specialist listed in the ten-day
10 notification does not show up, you are not requirad
1 to prepare a renctification. You may go forward
12 with any licensed specialist?
13 &, That's my understanding based on past
14 experiences with several companies. It happens all
15 the time.
18 Q: OCkay.
17 And the second guestion is thatifa
18 contractor isted on tha ten-day notification does
19 ol show up and you learm that they are not going
20 to shew up at any point to complate the work, then
21 you do have o file a renofification with a new
22 contractor?
23 A, Orwith the same contractor but we may
24 have to renegotiate our terms.
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1 @ Okay.
2 And cease and desist, yes?
3 A, Yes.
s Q. Okay.
5 #And renegctiate with either that
g contracior or a new ong, correct?
4 A, Yes
8 Q. &rnd file a brand new or a renofification,
8 correct?
10 A, Yas, or there's an aiternative.
11 Q. What's the altarnative?
12 A. You can get oreative and seé ifthers's
13 anything that you can do with the crew that's
14 alreadythere in lieu of the work that you had
15 intended to do with the contractor showing up
18 because you based your work plan on that contractor
17 being there. Lef's say you get a hold of him and
18 he says he's going to be there. Wall, in the
12 meantimie, this is whatwe're going to do, okay.
20 I'm going to go over the area with the my — with
21 the foramen and we're going to —
22 Q. Gan | pause you rightthere bacause —
23 A, | understand.
24 Q. — I'm concarned aboul the five minutas,

1 Q. Okay.
2 BEut a new notification or renotification
3 would be corract?
4 A. Yas,
5 Q: Required, correct?
B A, Yas, from my understanding of how this s
i done with ten-day notifications.
8 Q: And sofrom my understanding of what you
8 have described, the contractor hias to do the work,
10 carrect? s that correct — yes?
" &, Well, yas. Yes.
12 Q. Okay.
13 What vou've dascribed as aclually
14 physically showing up o thesite, correct?
15 A Bure. Yes,
18 Q: OCkay.
17 But if they don't physically showup to
18 the site, you now have a sifuation where the
19 contractor |isted on the ten-day notification s
20 fiot present; correct?
21 A. Right.
22 Q. And then you would be required to pull the
23 crew, correct? Yes?:
24 &, Yes.
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1 MR. THOMAS: Isthis agood point totake a
2 break?
3 THE VIDEOGRAPHER: This marks the end of tape
4 number one. We're tffthe récerd at 12:48 p.m.
5 {Ashort break was taken.}
g THE VIBEOGRAPHER: This marks tha beginning of
7 tape number two. We're back onthe record at
8 142 p.m.
8 MR. THOMAS: Thank you.
10 BY MR, THOMAS:
1 Q. Good afternoon, John.
12 A, Good afternoon,
13 Q. Before pur lunch break; | had posed you a
14 series of questions about the meaning of both a
15 specialist and a contractor on the requiremients of
18 the 10-day notification and you had ind cated that
17 with resgect 1o the specialist, if the specialist
18 listed on the ten-day notification, which you
12 indicated was a person who would be present atthe
20 site, infact, did not show up at the site, that
21 you would make arrangements to have another
22 specialist there but that no renotification would
23 bé required fo the State; is'that correct?
24 A, That's my understanding, yes.
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1 Q. But thatif the contractor listed on that
2 ten-day notification did not show up, you would
3 executs a change order which would be to pull the
4 crew, cease and desist, possibly renegotiate with
5 gither a new contractor or the same contractor but
B in any case, if that contractor did not show up at
i that time identified by the ten-day notification,
8 you'would have tofile a new nofification ora
8 renotification, cofrect?
16 A, That's correct if the contractor is
" scheduled 1o be there, Now, the damolition
12 contractor doasn't necessarly have to be there on
13 day one. If the contract reads that he does, in
14 this particular case, he did because | needed —we
15 needed to borrow sorme of their equiprient. Itwas
18 part of the deal. 5o he didn't show up until later
17 that day but he did show up eventually with some
18 equipment. Bul no, its not always true that the
19 contractor |isted via -- the special —the
20 specialist and the abaterment contractor have to
21 fulfill ther obligation and be there on day one.
22 The other listed contractor does not necessarily
23 have to be there. It's to his advantage to be
24 there but hie doesn't have lo ba there unless it's
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1 A, Well, let'ssaythat, ke | said, the
2 minimum crew shewed up and you don't have the ten
3 guys that you're going to gat for manpower from
4 some other source and you just have your foreman or
5 whatever. Well, then, you know, you start walking
g arpund thinking abzout what can | stage, how car |
7 stage the equipment. You revise your plans a
8 litile Bit. You do— you make do with what you
23 have. You don't have your full crew so you can't
10 go full outwith your plan but you make up forit
11 the next day then.
12 Q. Well —and | think maybe I'm
13 misunderstanding you and | want to clarify.
14 Ifthe contractor — f the asbestos
15 contractor does not' — who is listed on the ten-day
18 notification does nict show up —
17 A, Right.
18 Q. —you can't go forward, correct?
12 A. No. You have to have the asbestos
20 contractor there.
21 Q. Okay.
22 Did | misunderstand you that you said if
23 they didn't show upi that you could get creative?
24 A. Yes, because you still can do some worl if

2 Q. | apologize for a possible
i) misunderstanding there. Before unch, what | was
4 asking you about wag the licensed contracter for
5 asbestos removal; not the demolition contractor.
B A, Oh, okay. Yes. The licensed contractor
i3 for asbestos has to be there,
8 Q. Ckay.
8 And you had described their having lo be
10 there as baing physically present and doing work,
" correct?
12 A, Yes.
13 Q. Ckay.
14 #&nd who would have tc be therg, is it
15 the —
18 A. Atleastthe foreman and one |aborer with
17 aworking foreman. That's the minimum crew.
18 Q: OCkay.
19 You then said thal there's an-alternative
20 to following that protecol, that you could get
21 creative with: the crew that was present and then we
22 ook a break forlunch.
23 #And I'd like to ask you now about ways
24 that you can get creative?
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1 you have a foreman and one soup -- one worker. Il
2 the entire crew didn't shiow up on the asbestos -
3 you know, | thought you were talking about the
4 demolition cenfractor in the first place.
5 But if you're talking akout the asbestos
g contractdr, if thergs at least one represzantative
7 as a superviser from the .company and he has all the
8 paparwork and everything te getstarted, he has to
8 get started that day. s required. It's not —
10 solet's'sayyou hadten guys that were supposed to
11 show up and only one guy showead up, he may hot be
12 able to carry on the plan that was designed but he
13 could still do some things, make some calls to find
14 oul what happened {o the crew and -- definitely,
15 that's the first order of business. Butthe
18 abatement centractor, if you do not have a crew at
17 all, if | was to show up as a foreman by myself and
18 there was misunderstanding and nobodyshowed up,
12 I'd havea to redo the ten-day ngtification.
20 Q. Okay.
21 So if hobody showed up, there are no
22 alternatives?
23 A, Thera are no altarnatives.
24 Q. Ckay. Al right.
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1"z
1 S0 you statad that Tomas Amaya contacted
2 you sometifme in 2006 after you had finished at DEM?
i) A, Actually, | was on.a — lwas on a site
4 for Kinsale.
5 Q. Kinsale?
B A. Yas,
i Q. Okay.
8 A, Yes. A& matlter of fact, it was the
8 LaGrange jcb that we were justgoing over. We
10 couldn't do any more work becausa of lagal issuas
1" and all that. And | was there with the
12 superintendent from Kinsale and one other foreman
13 and —
14 MR. KRAMER: Mr. Vadas, you said LaGrange. Do
15 you mean LaPorte? Did you mean —
18 THE WITNESS: LaPerle, yes, I'm sorry. Thank
17 vou. ltwas LaPorte. liwasa— itwasa
18 demalition job. Mike Collins was the demolition
12 contractor, Natiohwide. Hewasn'l there that day.
20 BY MR. THOMAS:
21 Q: Whowasn't there?
22 A, Mike Goliins,
23 Q. Okay.
24 A. He had no reason to be there because he —
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1 asked me If | was interested in doing some work for
2 him. He said he would like to hire me as an
3 estimator and but he didn't have any monay to pay
4 me. Solsaid, wall, s6 far, its not sounding too
5 good, Tomas, but, you know, | might be able o see
8 what | tan do and sae if | can find you some work.
7 You know, maybe.
8 I'va dene this in the past. I've given
8 Tony Paganelli -and Shella Paganelli references from
10 otherjobs. People would call me up and say | need
11 this done. Andsince | don't have the contractor's
12 license, | can'tde it so | would pitch that to a
13 friend or another company and they would give ma a
14 percentage. So, basically, | was going to, you
15 know, try to pitch Tomas some work.,
18 Q. OCkay.
17 Wars you able to do that?
18 Yes, that's how the Euclid job started.
12 Q. Allright.
20 And when did that ocour?
21 Itwas in the summer. Itwas hot!
22 Q. Was that 20077
23 Yas,
24 Q. Ckay.

2 until we got fo the second part of that and it was
3 being held up because of legalities. | don't know
4 what those are specifically but that was the |ast |
5 had anyihing to do with that project. And Tomas
8 just happened to call. He didn't avan know | was
7 working for Kinsale or where | was but he just
8 happenad {o call that day. | just remamber being
8 there and talking to the other foreman and asking
16 if he knew Tomas and he had — he had worked with
1 Tomas. A lot of — a ot of us guys, you know,
12 know each other. We've been nthe busingss so
13 long we've run from company te company. Yeu go
14 where the work |s.
15 Q. Chkay.
18 And when Tomas called, did you have a
17 conversation with him?
18 A. Yes, | did.
12 Q: And what was that about?
20 A. He said that he was, you know, slowly, you
21 kriow, putting together some equipmant. He had some
22 equipment that' he had accumulated. And he was
23 purchasing — he had purchased a storefrontand was
24 starting 1o set up his own abatement company and
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1 Had you talked to Tomas Amaya again aftar
2 that phone conversation?
3 A, No.
s Q. Okay.
5 So what happened in the summer of 20077
g &. He gave me his address and —
i3 Q. Wholsha?
8 #. Tomas gave me his address andtold me — |
8 was surprised fo find cut how close-he was living.
10 He was living in Hammond, tha part of Hammond that
1 we eall Hessville and niot toe far from me which
12 I — l'was not aware of, that hz was livihg so
13 closa. 501 — he asked if I would, you know, like
14 to come by and talk. Solcame by and we talked a
15 little Lit.
18 Q. Wasthis after you had a potential job?
17 A, No.
18 Q. Ne?
12 A. No. | had not — | didn'ttalk with Mike
20 Collins yet.
21 Q. Okay.
22 But'this is in the summer that you had
23 another conversation with Amaya?
24 A. Right. Right. 8ol wentto his office.
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well, let ma look ihto the regulations. | believe

121
3 He-had a little office upstairs of the storefront
2 that his wife was runhing downstairs salling goods,
3 justkeeping busy. | wentup to his office. And|
- was just brainsterming with him andelling him,
& you know, what | think he could do. He had an
8 Indiana license already In place. And | says you
i know what, | know a contracter | just got off a
8 site with and let me give him a call and see if
8 he's got any work in Indiana.
10 So nght there, | called Mike Collinsand
1 I told him | was working with a new guy and | was
12 thinking about doing some work. Do you have
13 anything in Indiana and he said absolutely, in
14 Indianapclis. |said that would be great. He says
15 but you guys got a Wisconsifi -- an Ohio license? |
18 says — | asked Tomas, | said do you have an Chio
17 licenss? He says no, but my brother's got a
18 licensa. Carles ig licensed in Chio. He told me
19 of several people that he worked with |5 icensed
20 to work in ORig. |said, well, do you have a
21 contractor's license? He says no.
22 Then | asked Mike a litle bit furthier. |
23 says what's iInvolved?: He saystransite, friable
24 asbestos, spray on and pipe lagging. &nd | says,
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1 workers.
2 Q. | mean, when vou were having this
3 conversation with Tomas when you — when he
4 menticned Juan and Carlos —
5 AL Yes.
B Q. —thatwas with respect lo a specialist
i3 license?
8 A. Right.
8 Gl: Nota contractor's license, right?
10 A, Right, Right.
1 Q. You're aware, are you not, that in
12 Indiaha, no specialist is required for the ten-day
13 notification?
14 A, No, I'mnot. 1-=1—=1don'tremember
15 ever filling out an Indiana notification.
18 Q. OCkay.
17 Would you be surprised to lgam that Ohio
18 was one of the very few stales thal requires a
18 specialist?
20 A. Doesn'tlllineis?
21 Q. |don't know.
22 Do you know?
23 A, ldon't know. I'veneverfilled one of
24 those out eithar.

2 iFtheytreat transite the sarme, wWe can startthe

3 transite. Let me set-up.a data where | can come

4 take a took at it and see whatyou gol. | think |

& went the very next day, as a matter of fac, fo

B Euclid.

i Q. Okay.

8 You said a moment ago Carlos was Temas's

8 brother?
10 A. MNo. Hisbrother wasJuan, Juan Amaya. He
1 was also the job sifs foreman.
12 Q. You recall at that meeting, however, Tomas
13 saying something about Juan and Carlos?
14 A. | remember him saying that he had licensed
15 workers and he can get licensed workers in— it's
18 like a manpower for asbestos abatement workers,
17 There was a hall down in Indianapolis where he
18 could get workers and he had picked workers out of
19 there before that worked Indianapolis area and
20 because Indanapolis and, you know, so close ta the
21 Ohio borderthere that they also had Ohio licenses.
22 Q. &nd you're talking about a specialist
23 licensa, correct, [lke a superisor?
24 &. Talking about any kind of licanse,
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1 @ Okay.

2 Vhat — what (s it about that conversation

3 that you recall bringing up the idea that a

4 specialist would be requited in Ohio? Did someong

5  mention that?

g A, Oh, we needad — well, I'1told kim we

7 needed a — lcouldn't run it. He says | don't

8 want you to run it | just want youte dothe

23 paparwork, get the dumpsters set up, whalever you
10 haveto do. We started [ooking through the phone
11 ook and looking on the computer to see if wa
12 can —you know, for hauling companies and things
13 of that natUre just to see what it — basically,
14 what we're talking about for costs, overhead. |
15 fold Miks | would call him back after wa did some
18 resaarch and | did.

17 And we did some research and | wasn't

18 locking — 1'wasn't talking to Tomas about the

18 specialistfor the purpose of the notification. |
200 was talking to him about a foreman to run the crew.
21 | was miore concerned about that part of it. | said
22 you're going to need somebody because ha was
23 working for Tony at the fime, Tony Paganalli, Safe
24 Environmant. So he said he couldn't stay there, he
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1 couldn't be up there but his brother-Juan or Garlos
2 might'be able to do it. | said, well, ckay, either
3 one would begreat.
4 Q. Atthis mitial meeting, was your
5 understanding that you and he would partnar
B together and dothis work undar As‘geslek?
i3 A. Yes
8 Q. Ckay.
8 A. That's — thatwas the name of the
10 company. Thatswhat he wanted to call his
1 company.
12 Q. Atthat time, did you make any plans to
13 involve anybody else?
14 A Nao.
15 Q. Chkay.
18 S0 you didn'l have a discussion that you
17 would also include Safe Environmental?
18 A, No. As amatler of fact, | — | asked him
12 If — if Tomy knew what he was doing, if he was
20 keeping this onthe QT, if he was doing this
21 moonlighting or how he was, you know, handling this
22 because | didn't know what he was — you know,
23 because he told me he wasstill working. He says
24 no, Tohy knows about it.
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1 And you also talked aboul needing a
2 contractor's license, right?
3 A, Right.
s Q. Okay.
5 You had said earlier this:-morning that
g when you worked for — what was the 1920s company,
i3 has an L in it?
8 A, LWL
23 Q. LVl and other places, that when you would
10 go to different states to do work, that the
11 secretary or somebedy in the office would justset
12 upthe paperwork?
13 A. Right.
14 Q. Sendyoulo that state to take a test and
15 you'd all of a sudden become licensedto be a
18  foreman in that stala?
17 &. ¥Yes, whenever the license would issue,
18 right.
12 Q. Ckay.
20 Did you think abeut doing that for the
21 Ohig job?
22 A. Yes. Asamattar of fact, | put—1 put
23 togethar the paperwork for Tomas 1o gat his license
24 and | was going to put myself and he says don't

1 Q. Okay.
2 A. | said he knows about what?
3 Q. &nd that was — this was at that first
4 meeting, rght?
5 A. Yeah, Tony just knew that he was — that
B he had started — was starting to put tegether a
i company.
8 Q. Ckay.
e A, He didn't know anything about this job in
10 particular because it was just starting to form.
1 Q. So at that first meeting in the summer
12 when (twas hot, you talked akout needing a
13 specialist, somebody with an Chio's license?
14 A. Right.
15 Q. Tobe aforeman?
18 A. Right.
17 Q. Okay.
18 Cr a supervisor, right?
19 A, Yeah.
20 Q. Okay.
21 And you also talked aboul heeding a waste
22 company?
23 A, Yes.
24 Q. Okay.
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1 bother. IWt's notworth it because | already was
2 licensed in Indiana and lllinois and | could handle
3 the Indiana and lllinois work. He says, you know,
4 this is probably the only job we would do ity Chio,
5 if-any; you know, because | tald him that Mike had
B a |ot of work geing in Indiana that he wanted to do
7 but this Cleveland job or Euclid job was holding
8 hir up and he needed to getthis out of the way
23 first. It had something to do with the owners of
10 the bullding wanted this out of the way so they
11 could proceed on to'the other properties,
12 Q. Thiswas all discussed at that first
13 meeting, corract?
14 A, Yes.
15 Q. Okay.
18 And for these next few questions, I'd lke
17 {o limit things 1o that first meeting.
18 Yousaid that you had begun to put the
12 paperworktogether for Tomas to be a specialist?
20 A. Yes. | |ust downleaded the required
21 application for a specialist license and had him —
22 questioned him, asked him — | filled it out for
23 him, basically.
24 Q. Ckay.
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A. They got to — you know, you have to send
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1 #&nd you submitted that to State of Ohio?
2 A Yes.
3 Q. Okay.
- And what besame of that? Did you pul your
5 name onthat form?
B A. No. Itwas Tomas's form, | had himeign
T it. Itwas just as if he filled it out.
8 Q. Ckay.
8 And who submitted that to the State? Did
10 wou?
" &, Mo, he did.
12 Q. Okay.
13 How do you khow he did?
14 A. EBecause I'm surehe wanted fo get a
15 license. He had tofill out a check. Ithad to go
18 along with one of his company checks. Soldidn't
17 see himwrite it or actually physically mall it but
18 he wouldn't have had me go o all that trouble if
19 hie didn't intend on-getting a licensa. | dont
20 khow for a factthat he did But | believe he did
21 gel the licensa later, | don't know how lopg it
22 fook But it usually takes ten days to two weeks,
23 something like that.
24 Q. Okay.
McCorkie Court Repnrte_r.s, Inc,
Chisage, lilincis  (312) 263-0052
131
1 @ Okay.
2 He riaver told you | am not licensed or |
3 did not submit t?
= A, No.
5 Q. OCkay.
B I'm going to ask you about an exhibit that
7 we've already marked. Before | do that, I'm going
8 te ask you a few moreé guestions about your
8 preparation for the work.
10 What about the contractor's license? So
11 we've covered the specialist license that you
12 talked about at the meeting, the initial meeting.
13 Did you also falk aboul the contracior's
14 license?
15 A. The demolition contractor's |icense?
18 Q. No. The asbestos abalement contraclor's
17 licensa for Ohio because that would be fequired,
18 right?
12 A. Yes. | saidwe should getthe ball
20 tolling and get that into —
21 Q. Okay.
22 Did yol do that?
23 A, Yas
24 Q. How did you do that?

2 a copy of your certification, your fafresher
3 course, veur last refresher. Some states require
4 all refreshers from the initial all the way
5 through. | tald him justto be on the safe side,
B give them all of your copies of all your
T refrashers, petiod.
8 Q: 8o |ustioclandy, this was for Chio that
8 you filled this form out for him to becorme a
10 specialist, correct?
1 &, Yes.
12 Q. Okay.
13 And you filled it out and he signed it?
14 A, Yes
15 Q. And to the best of your know|edge, he
18 submitled it?
17 A. Yas,
18 Q: OCkay.
19 Did you ever learr from him — did he ever
20 tellyou | did or | didh't submit it?°
21 A, No, he nevertold me.
22 Q. Soyou don't have any khowledge today that
23 he did or did not submit it?
24 A, | have no idea.
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1 A. Downloaded a copy of the required form,
2 answered the guestions that we could answer. |
3 think there was some things on there that we didn't
4 have. | remember there was some reason that we
5  couldn't{ill it out that day but we —we tred to
8 fill it out and get it -~ get it off. That was a
7 prionty.
8 Q. Ckay.
23 Did it get filled out and gotien off?
10 A, Yas, Yas, | believe tdid. | beligve he
11 did get the Ohio license eventually.
12 Q. So he got the Chio contractor's |icense
13 for Asbestek?
14 A, Yes. ltwould have been under his company
15 hame.
18 Q. OCkay.
17 When did he gef thai?
18 A, ldon't kniew.
12 Q. Do you knew if hie gotit?
20 A. No, | don't but | do know that he said
21 don't worry aboutit. | can get Tony Paganelli's
22 license ifwe need to.
23 Q. He said that atthis original meeting?
24 A, Yes.

MeCerkds Court Reparters, Inc.
Chicaga, lllinois  {312) 263-0062

MeCerkds Court Reparters, Inc.
Chicaga, lllinois  {312) 263-0062




138

Q. Soddhe mention getting Tony's licensa

2 biefora or after you downloaded and filled cut all
3 the forms?
4 A, Itwas affer because we were in the middie
5 of -- | was thers for a few hours. I was —| was
B already filling formg out.
i Q. For the — for the asbestos abatement
8 contractor's license in Chio, corraet?
8 A. Yes.
10 Q. Okay.
" &, Itwas a matter of — | told him, | says,
12 Tomas, this 1swhat — you know, let me go ook at
13 the job. | don't know whal it's going 1o take but,
14 you know, we may end up having some dead time
15 between removing the transite and stafting the
18 friable because we can't even put in for the
17 friable ten day until you obtain the licenss, It's
18 not ke we could putin the ten-day while wa're
19 warting for the license.
prai] Q. Excuse me, what'does that mean, put in?
21 A. Reguest permission to proceed on the
22 fan-day notification.
23 Q. So you're — 50 you'rg:saying you can't —
24 you can't submit the ten-day until you have the
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1 he's got to-go to the post office and gat it
2 registered and keep the green tag that comes with
3 the registration to show that he submitted i1, |
4 believe | seen that. Net that sama day but |
5 remember seaing it that week.
8 Q. Okay.
7 But you'redslling us now that de-'sprie all
8 fhat effort that he stated don't wotry about it
23 anyway, | can get Tony o give us a license?
10 A. No. He sad ifwe cant —if thisis
11 held up because -- you never know how long it's
12 going to take, Sometimes even justio geta
13 personal license to do ashestos abatement, it could
14 take three, four weeks. You neverknow. Andwe
15 were dealing with something that we — Ohic. |
18 said, I've never worked in'Chio: | have no idea,
17 Tomas, what this is going (otake. He said, well,
18 don't worry about it. [Fwe don't get it intime,
18 we can use — Tony does have an Ohio license.
20 Q. What did you say when he said that?
21 A. | said, well, that's fine. You sure that
22 he's got'no problem with you using it? He says no,
23 no proglém.
24 Q. He already knew that?
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1 contractor's license, right?
2 A. Right.
3 Q. Because that's a requiremant?
4 A. Right.
5 Q: That's what wa've been talking about,
B right?
i A. Right. They ask for vour icense numbar
8 on the len-day.
g Q. Okay.
10 So you knew It was a prionty to get that
" contractor's license, correct?
12 A, Yes.
13 Q. You downloaded the forms?
14 A, Yes
15 Q. You filled out what you could?
18 A. Right.
17 Q. And yousubmitied it?
18 A. Right.
12 Q: Who-supmitted it, you or Tomas or both of
20 you?
21 A, Tomas:
22 Q. Okay. Excuse me.
23 How do you know that ha submitted it?
24 A, | think I'seen a file folder. | old Rim
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1 A, Yes.
2 Q. Do you know how he knew that?
3 A, Mo, but | assume that he probably had the
4 same information 1 did. I've used Tony's Indiana
5 livensa on a ok with another — with Tony's:
8 ex-gelimator who was running a job in Indiana,
7 Hamrmoend as a matter of fact, and Tony asked me fo
8 oversae il Because he was going to let Fred Schmidl
8 use hig licensa.
10 Q. Soyou're telling us about an unrelated
11 event'in the pastwhere you know Tony to have
12 offered a person named Fred Schmidtthe Safe
13 Environmant asbestos contractor license?
14 A, Yep.
15 Q. Toussin whatstate?
18 A, Indiana.
17 Q. Who was Fred Schimidi?
18 A. Hewas Tony's ex-estimator.
12 Q. And did Fred go ahead and do this job with
20 Tony's licensa?
21 A. Yes, he did.
22 Q. Ckay.
23 A, ‘And Tony made sure that | was on site so
24 that Fred wouldn't do anythingto get in trouble or
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was verbal. | maan, | just — | found out the next
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1 put his license-in jecpardy.
2 Q. Did you go ensite?
3 A Yep.
4 Q. Did you get paid?
5 A. Yes: | got paid no matter what | did,
B whather | was — | was a weenly, It was the same
7 situation for -- with Tony that | had with LI, |
8 gol paid 40 hours a week-whether | worked 50 or 80,
8 it didn't matter. | got paid 40 hours a wesk.
10 Q. Was Fred doing this work for Safe
" Envirohment?
12 A. No. Fred wasdoing this work for Fred.
13 Frad was Using —as a matler of fact, he had |
14 think his own people but they had |icenses. Thay
15 were - we were inspected and everything went off
18 fairly well.
17 Q. How much meney did Fred give Tony?
18 A |don't know. That was between Fred and
19 Tony. That wasnt my business.
20 Q. Did they have a confract?
21 A, No.
22 Q. How do you knhow they didn't?
23 A Well, it wasn't in my papernwvork. I they
24 had a confract, itwas —it was betwaen them or it
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1 Q. 8o Bafe Environment gave you a job
2 description?
3 A, Pretty much, yes.
s Q. What did Fred give you?
5 A. Fred was there working like a worker.
8 Q. Okay.
i3 Not like a boss?
8 A. No.
23 Q. Okay.
10 Are you sufe that this was not a Safe
11 Environment job?
12 A, Well, based onwhat Tony told me,
13 that's -- | thought It was a Safe Environment job
14 until he told me Fred's working under my licenss.
15 That's —
18 Q. Did Tony tell you specifically that this
17 was nota Safe Envircnment job?
18 AL Yes.
12 Q. He said this is not a Bafe Environment
20 job?
21 A. Yaes, because he said he's using my
22 license. If— | told him regulatory was already
23 oul there. They're not happy with a couple of
24 things but I've rectified those things and we're

2 day after the job stafted that Fred was working
3 undar Teny's license. | thought [t was Tony's [ob
4 and Fred wag just running it. And then Tony told
5 me, he says you get to go out there and watch it
B because Frad is using my license, Scthat's when |
i got a little nervous. | says you sure you want to
8 do that and hesays |ust make sure he doesn't get
8 in trouble. So when 1 got there, | had him redo
18 some things:
" Q. In this particular job that Fred Schmidt
12 had, Fred was using his own workers, correct?
13 A. Well, he was usihg abatement workers that
14 we've used for Safe but we weren't Using them at
15 that particulartime but Fred was paying them.
18 Q: OCkay.
17 A, ltwas Fred's payroll.
18 Q. Freds payroll.
19 Tell us about the paperwork you had that
20 Teny gave 1o you to oversee that site?
21 A, | didn't get any paperwork except [ust the
22 brief summary of the job deschiption.
23 Q. Who gave that to you?
24 A, Lisa,
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1 back ortrack, Butl had to have the crew come
2 Back and do a reclean so Tony was not too happy
3 about that.
4 Q. Butnevertheless, whatéver Tony told you
5 which you claim was this was not a Safe job, Tony
g was, in fact, paying you to supervisa it, corredt?
7 A. He was paying me to protect his licensa.
8 That's the way he pul it.
23 Q. Okay.
10 A. Don't [et Fred pul my license in jeopardy.
11 Q. When you worked on job — on the job that
12 Fred was working, did you act like a sugervisor?
13 A. Mo, because Fred was doing — | didn't
14 tzll Fred | want you to do this or do that,
15 whatever. Fredwas deing what Fred does and then
18 he was directing the crew.
17 Q. What did you do when you were there?
18 A. | prepped the truck. Prepped meaning |
12 lined the truck with poly because it's required if
20 vou're going to use the truck for equipment and for
21 waste, it has o be — it has to be sealad. Ithas
22 to be plasticized so that — and segregated from
23 the gquipment. Fred did riot have that. ‘So | said,
24 Fred, you're already in violation. |said I'm
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roof and start working. And | sald, you know, have

141
1 going to take cara of this out here for you but,
2 vyou know, don't do stupid stuff like this again. |
3 said, you know, I'm not geing to tell Tony but you
4 can be inviolation for this.
5 Q: Is it fair fo.say that you instructed and
B assisted Fred the same way thal you instructed and
i assisted Tomas Amaya on ceriain jobs?
8 MR. KRAMER: Objeclion.
8 THE WITKNESS: No. Toimas was befler — was a
16 much better foreman than Frad.
1 MR. THOMAS: | understand that,
12 BY MR. THOMAS:
13 Q. Butthe guestion was is it fair to say
14 that you gave kind of your experienced advice to
15 each'the same?
18 MRE. KRAMER: Cbjeclion.
17 THE WITNESS: No. Well, yes, | always putmy
18 advice in whather | was asked foritor not, you
12 know. |--yeah, | know what you're saying. With
prai] Temas, Itald him, you know, what he could be
21 doing: | mean, you know, when the guys — they
22 were a little bverzealous when they got there and
23 the scaffolds weren't there. They were looking
24 around for |ladders, make shift stuff to get on the
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1 paid by Safe Environment, corrgct?
2 A Yes. Yes.
3 Q: Andyouworked at the Fred Schmidt job,
4 correct?
5 AL Yes.
8 Q. Allright.
i3 A. | drovethe fruck there.
8 Q. Who paid the laborers atthe Fred Schmidt
9  job?
10 A, Don't know,
11 Q. Ckay.
12 15 it possible that Safe Environmant cut
13 the checks?
14 A, |don't = it's possible but...
15 Q. Okay.
18 So what s your total reasenthat you
17 conclude that the Fred Schmidi job was a situation
18 where Tony Paganelli simply offered his [icense for
12 use?
20 A. Because he said protect my license. I'm
21 letting Fred work on it
22 Q. Ckay.
23 3o otfier than that statement, you would
24 not have drawn any conclusion that this was a

2 them put suits on, things of that nature. Theh
3 Tomas instructed them in Spanish because most of
4 them did not speak English.
5  BY MR. THOMAS:
B Q. John, are you denying thaton the Fred
i Schmidt job that you acted as a supenisor?
8 A, 'Oh, no. | acled as a supervisor;
g Q. Okay.
10 A. lusually actas a supervisor. But not to
1 Fred. | meah, nobody tan tell Fred anything
12 anyway. Hewasthat kind of stusborn guy.
13 Q. Regardiess of Frad, you acted as a
14 supervisgr at that site, correct?
15 A. Yaes, because | was guestioned as ong by
18  the authorities.
17 Q. And youwers paid by Safe Environment for
18 that work, correct?
19 A, Atthat ime, yes.
prai] Q. Wall, at some other time, were you not?
21 A, Well, yes: When | worked with Tomas, |
22 wasn't by paid by ahyone.
23 Q. | understand that.
24 But when you did the Fred job, you were
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1 situation where Tony was |ust giving a licensa,
2 correct?
3 A, Right.
s Q. Because you worked as a supenvisor, you
5 got paid —
B A, Right.
7 Q. = and for all you know, Tony was paying
8 the workers?
e A. Right, but—
10 Q. And Fred, right?
11 A. Right, but | wasn'l given ahy paperwork o
12 runthe job,
13 Q. Okay.
14 But you dor't normally cut checks anyway,
15 right?
18 A No.
17 Q. So you weuldn't have kricwn on this
18 particular |ob anything different in terms of
12 paychecks, night?
20 A, No. | would have no idea.
21 Q. Allright
22 Did yolt have a chance {o see the contract
23 behtween Fred Schmidt and the person he was doing
24 the work for?
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A. No, notat all.

2 Q. 8o the only thing you can tell us about

3 that |ob is that because Tony sald I'm ghving my

4 license that you're drawinig a conclusion that that

5 was a situation where Tony offered Safs

B Environment's asbesios contractor's |icenss,

i3 correct?

8 MR. KRAMER: Objeclion.

2  BY MR. THOMAS:
16 Q. s that trua?
1 &. Theonly —well, it's the only thing that
12 | know of. I'mean, he might have done it in the
13 past. Ha made it sound liké he ahd Fred worked
14 together [ikethis. But what I'would —could not
15 undefstand atthat time is why he would do it
18 because —
17 Q. Well, yeu're not — il | may interigct —
18 what you've already testified about is that cther
19 than that statement to you, you have no reason o
20 think that fie, in fact, did whatyou're telling us
21 he did, right?
22 &, Yes.
23 Q. And you don't know of any other situation
24 where Tony --and I'm riot talking about Gleveland
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1 And what did you dowhen you got out to

2 fhe Cleveland Trencher site?

3 A I metwith Mike Collins.

4 Q. And did what?

5 A. Wenloverthe scope of work, look

g pictures, talked about what his intent was in

7 Indianapclis. He gave me the address in

8 Indianapelis because | told him 'my son was going to

23 Ball State. | go through Indy taking him to schoal
10 and | could cheok it outwhen | take him back to
1 school which was not, you know, too far. it was —
12 | think this was in August or clese to him going
13 back. So he gave me the address te Indianapolis.
14 Then we walked the site: 1told him some
15 of the problems that | seen on the site especially
18 regarding the — the transite was in poor shape. |
17 took pictures of preexisting, of ofacked fransite
18 all over the place. You'retalking about a place
12 that was overgrown, 20 years of ovargrowth frees
20 growing through butldings and a ot of the transite
21 was cracked from issues like that. A |ot of
22 wvandalism. A lotof — a lot of things were — you
23 could ses there's pipe [againg layng on the
24 greund, asbestes pipe lagaing and up above, no
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1 Trencher right now because that's, obviously, why
2 we'ra here.
3 But other than that Fred Schimidt and other
4 than Cleveland Trencher, do you krow of any other
5 situation where Tony gave a license to a private
B entity and said uss 117
¥ A. No.
8 Q. Ckay.
8 Nevertheless, at that first mesling that
10 vou had in'the summer of 2007 when you wera talking
1 with Tomas Amaya and after you had filled out all
12 the papenwvork for the contractor's license, you
13 weré nol surprised to hear Tomas Amaya say don't
14 worry, I'l get Teny's license, right?
15 A. | —yeah. The way he worded itwas |ike
18 don't worry. We gotit covered. Tony has a
17 license — Tony has an Chio'license,
18 Q. Ckay. &l right.
12 So the next day then, you went to Euciid,
prai] Ohig. correct?
21 A, Within the nexd day ortwo. | forgat. It
22 was soon, | know it was like — | Had to make
23 plans quick:
24 Q. Okay.
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1 pipe. So the copper pipe or something was gone.
2 Q. Whatwould you say the general condition
3 of the place was?
4 &. Dangerous.
5 Q. Dangerous.
8 Dangerous By comparison to other sites
7 that you've had experience with, corredt?
8 A, Anybody — any place that's been exposad
23 1o the elemants [ike that for the length of time.
10 It was no — it was rio mofe dangerous than
1 LaPorta —
12 Q. Okay.
13 A, -=inthat regard.
14 Q: By the way, that Fred Schimidt job, was
15 that atwo-day job, a ohe-day |ob, what was that?
18 AL ltwas bwo days.
17 Q. How marny workers?
18 A, Two. Well, plus Fred.
18 Q. So—inguding you?
20 A, Plus me.
21 Q. Sofour peopla?
22 A, Yes My workwas ke two hours. | put
23 about two hours of |abor, manual work and an hour
24 oftalking with the authoritles,
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again, | had no — no papenvork.

148
1 Q: Soyouwere —you were only on that job
2 for three hours?
3 A, lwas onthat job for three hours when it
4 started and | contacled the workers that went back
5 o Chicagoe and brought them back on site after the
B inspection todo the reclean. Went ugin the -
i did my owh inspection and come to find that what
8 they thought was asbastos was actually the backing
e of flbgrglass insulation that had paper backing and
18 | pointed it out to the Indiana authority.
" Q. IFthat job had Been done right, itwas a
12 three-day |ob or two-day job?
13 A. Itwas scheduled to be a two-day job.
14 Q. Okay.
15 A. Itwas scheduled also to be demoed by the
18 company that works with Tony and John Guira,
17 Jeff—| cant think of the name of the --
18 Q: OCkay.
19 8o John Guira actually had a hand in the
20 derolition on that job as did Tony? So they wera
21 the demolition contractors at that Fred Schmidt
22 site?
23 A. Somebody demoed i, yes. It would have
24 been — | didivt see t firsthand, | didn't—
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1 1 can't think:of it offhand.
2 Q. Okay.
3 When you were touring the Cleveland
4 Trencher site with Mike Collins, did he hand you
5 the proposal that you are normally accustomed to
8 getling when you review a sifa?
7 A. No
8 Q. Ckay.
23 Did Mike Cellins show you any sort of
10 prefessional assessment of that sita?
11 A, No.
12 Q. Didyou ask him if he vad any pricr
13 assassment dong?
14 A, Yes.
15 Q. And what he did say?
18 A. Hewould fax it to me.
17 Q. He said he had ong?
18 A. He sad yes, he hada company come out
18 there and he would have Mol\y, his wife, fax it to
20 me.
21 Q. Didshe do'that?
22 A. Yes, she did.
23 Q. Okay.
24 And what did you receive?

2 Q. Well, you just said that it was Tony ahd
3 John.
4 | mean, they are Safe Environment, are
5  theynot?
B A, Well, yas.
i Q. 8o now you're telling us that even though
8 Fred was working on his-own thal we coms to find
8 that Safe Envirohment actually was involved a
18 little bit more in-depth in that particular site,
" correct?
12 A. | guess with the demolition --
13 Q. Ckay.
14 A. --because — yes. [lwas scheduled to be
15 demoed and sites of that nature usually, they don't
18 go ovar it with a fine toothed comb | ke they
17 were --when it's going to be demoed that quickly.
18 Q. But nevertheless, Safe Environment was the
19 demolition company?
20 A. No. The sister company to Safe
21 Environment owned by — yas, paid by John Guira's
22 workers, yes.
23 Q. Okay.
24 &. ¥es. They had their own name. | cant —
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1 A. Two pages. Basically, showed the
2 takeoffs, the linear footage of the trans — of the
3 pipe, pipe insulation and the square footags of the
4 fransite.
5 Q. Would that propesal then also become the
g contract?
7 A. No
8 Q. Ne.
8 Who prepared that proposal that was faxed
10 to you by Ms. Collins?
11 A. A company that they hired in Ohio. |
12 can't remambar their name. High — | don't recall.
13 Q. Wasit Fiynn?
14 A, Yes, that's i
15 Q. And that was a two-page repert?
18 A. The —what she faxed me was-two pages,
17 YBE.
18 Q. Didshe also send you Flynn's estimate of
12 what would be required'to adequately abata this
20 site?
21 A, Itwas whifed out.
22 Q. She whited it olt?
23 A, Yas
24 Q. Did you ask har what that amount was?
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1 A Nao.
Z Q. Whynot?
3 A. Because | was asked If | could da it for X
4 amount of dollars which was at the ime Mike said,
5 he askad me IT1 could do it for $50,000. | said
B now, Mike, | don't know, first of all. You're
i asking me lo give you a number here, a price on
8 something that | haven't even thought about, |
8 =ays | have — you know, | starfad to break it
10 down. Isays| have liftstorent. | 'have to put
1 up the crew in a motel. I've got per diem. Sc he
12 started knocking those numbers down by I'll bring
13 vou some lifts. I'l put the guys up. Il pay
14 for the per diem.
15 Q. Knocking which numbers down?
18 A Well, my rental. | wouldn't have to rent
17 lifts. He had purchased a [ift which would hiave
18 helped me net have fo incur that cost. Sg,
19 obvicusly, if | don't have to spend money, the
20 price of what it's going to cost us to do the work
21 i5 going 1o come down. | said | don't know what —
22 this 1= a nonunion compaty that Tomas was running
23 and | had no idea what he was paying his guys.
24 Q. Didyou ever ask him?
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1 A, Well, it was Tomas but | fillzd cut the
2 paparwork again for him just ke | did for all of
3 his licenses and things. It was just easier for me
4 tz fill it out than for him to:try to—
5 Q. Well, youwere the project manager for
g this Cleveland Trencher sits, right?
7 A, | =yes. | put together the contract for
8 him in a form where he —
23 Q. Well, would you —would you call yourself
10 the project manager ornot?
11 A, No, because they didn't run the project
12 the way | would have managed L.
13 Q. Hold on ohe second.
14 Atthe beginning of this job; did you
15 refer to yoursalf or think of yourseif as the
18 project manager?
17 &, | thought | was going to be the projedt
18 manager, yes.
12 Q. Wera you everthe project maniagar?
20 A. During thetransite removal | was.
21 Q. Okay.
22 Wall, that's a project manager, right?
23 A, Yas
24 Q. All right.

2 of fadt, | think one of his — the foreman was his
3 brother and | think there was a cousin involved toa
4 so. Theyseemed lo be happy with what they were
5 getling paid plus | think they were working for
B Tony on the side anyway. So they were making quite
i a bit of mongy.
8 Q. Ckay.
e So had you ever in your many years of
10 expenence doing this kind of work received a site
1 estimate crassessment that had anything whited
12 out?:
13 A. Oh, sure.
14 Q. What kind of things have been whited out?
15 A, Numbers.
18 Q. What kind of numbers?
17 A. Total value of the estimate. Sometimes
18 foremen are not privy to that and fo make — make
19 things simpler for the abalement contract -- the
20 abatement contractor, the specialist company, thay
21 Justwhite cut-the contract value. It's notthe
22 business of the foreman. It's the business of the
23 project manager.
24 Q. Which s you in this. case, right?
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1 8o youwere the project manager during the
2 abatement, corred?
3 A, During part of the abatement,
s Q. During parl of the abatement, ckay.
5 And you |ust testified that it would be
8 advantageous for a project manager to have those
7 values, right? s that correct?
a A. Wall, advantageous for the estimator o
23 have the values of — the value that | was given
10 varbally was $50,000.
11 Q. Ckay. lunderstand that. Youtold us
12 about the $60,000.
13 A, Now, Molly, when she faxed il, she goss
14 the amounts have beenwhited cut. She had already
15 told me before she faxed this.
18 Q. Didyou ask her to pul those amounts back
17 in —in the fact that that would assist you in
18 understanding the nature of this project?
12 A. No, because they included the whole
20 building, the whole site and Mike had told me at
21 the site that he was hot going to tear down the
22 brick building which had the offices and the
23 basement and — it would have impacted tha site a
24 lot. Sothe numbers wouldn't have matched what'he
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wanted me to do. And | understood him to say that

2 he wants to get the steel out of there and the
3 brick building he may get with the owner and they
- may sall it cutright.
5 Q. Sothers were some — there were some
B different things —
¥ A. Right.
8 Q: = thathe wanted compared o whal the
8 fotal assessment was?
10 A. Right. The assessmentwas an assessment
" based on — itwas an envirohmental assassment
12 50—
13 Q. Right.
14 A. -=they assessed the whele big picture.
15 Q. Chkay.
18 And the assessmant, essentially, regarded
17 ashestos, did it not?
18 A, Itregarded the asbestos and | think it
19 referred to some 65 gallon-drums that were there.
20 Q. Okay.
21 So that Flynn emvironmental assessment
22 dealt with the drums?
23 A. Right.
24 Q. And the friable and nonfriable asbestos?
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1 with those three things; correct?
2 A. Yes.
3 @; And that cost was whited out, correct?
= A, Yes,
5 Q. And its yourtestimony that it was
g convenight for you to have that whited out,
i3 correct?
8 A, Itdidn't matter because — whather [twas
23 whited cut or not. If included things that we were
10 nol going to do.
11 Q. Which things?
12 A, The barréls, the other b_qurng.
13 Q. What other building?
14 A, Well, the main bnck building that was the
15 offices {o the factory. The factory was several
18 buildings adjacent to the brick building which held
17 all the offices and it was loaded with a lot of old
18  furniture and the basement was flooded and...
12 Q. Butthatwasn't part of the Flynn report,
20 was i1?
21 A, I'massuming it was because whenthey do a
22 report, they do -- they do a thorough. | don't
23 know, | mear:
24 Q. So do you misunderstand my question when |
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1 A. Right.
2 Q. Butnotthe demolition, right?
3 A, Nao. It had nothing to do with that.
4 Q. Right.
5 So what about that anvironmental
B asgessment would you wantio not have considered?
i3 A, What | — what would Iwant — riot want?
8 Q: Yes. What part of that assessmentwhich
8 included both forms of asbestos and barrels of
16 hazardous materials would not be of interest to
1 you?
12 A, Well, the barrels because we weren't
13 licensed fo be a HAZMAT team and do any HAZMAT work
14 and | had no interest in getting [nvolved with
15 HAZNIAT or any undefground storage tanks.
18 Q: | appreciate that.
17 The assessment that was faxed o you —
18 A, Yes
12 Q: — okay, dealt with three things, both
20 forms. of asbastos, that's two?
21 A, Yes.
22 Q. And the barrels, correct?
23 A, Yes.
24 Q. &nd |thad a projectad cost for dealing
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1 sald what was the purpose of the Flynn reper and |
2 asked you if it had to do with asbestos removal and
3 you said yes. And then | asked you if ithad to-do
4 with the contaminated contents of the barrels, the
5  hazardous potential contents of the barrels-and you
g said yes.
7 #&nd then my question was what else did
8 that report-have to do with? Did it discuss
8 ariything alsa?
10 A, |don't recall.
11 Q. Ckay.
12 8o it's quite possible that that report
13 did net talk about the adjacent office building and
14 the cellings and the furniture, correct?
15 A. Yes.
18 MR. KRAMER: Objection.
17 BY MR. THOMAS:
18 Q. In which case, t would have been
12 advantageous to a persen in your experience to have
20 seen that assessment before [t was whited out,
21 corfect?
22 A. No. | would have asked her if I thought
23 itwas going to beé advantageous. She would have
24 told me. It didn't matter because | was going
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A&nd you talked to Tomas the next day,

181
1 to = | was going o try to base our price onthe
2 $50,000 dnd see ifwe could work this out because
3 he was offering me ih conjunction with this project
4 another project that [ went to [cok at in
5 Indianapoclis.
B Q. Okay.
i S0 you -- you received this proposal by
8 fax, torrect?
8 A. Yes.
10 Q. So youwera back in Indiana?
1 &, Yes.
12 Q. Sothat Mike or Molly did not give you
13 that prepesal when you were on site, correct?
14 A Nao.
15 Q. Chkay.
18 So when you received that proposal, what
17 did you do — I'm sorry -- the assessment, what did
18  youdo?
19 A, lcalled =1 think | called up Mike and |
20 told him let me puttogether -- let ma talk to
21 Tomas, which | did the nextday, let me talkio
22 Tomas and put fogether a proposal and see what we
23 could do.
24 Q. Okay.
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1 Was he not doing abaterment work at fhe
2 time?
3 A, Hhink:hewas working nights.
s Q. He was working nights, okay,
5 S you saw him in his office?
B A, Yes
7 Gl Where he was during the days, corract,
8 because he was preparing for this Cleveland
8 Trencher thing, corredt?
10 A, Yas
1 Q: In fact, he was not even at Safe
12 Environment at this time?
13 A. {Indicating.}
14 Q: When did he finish Safe Environment? That
15 was actually before your meefing, was itnot, that
18 he was finished at Safe Environment?-
17 &. What do you mean, finished working for
18 < them?
18 Q. Yes.
20 A, No. | think hewas still working for them
21 as an employze but | don't know that for a fact but
22 he-—
23 Q. Okay.
24 A, He alluded to the fact that, you know,

2 corfect?
3 A Yes.
4 Q. And what did vou talk to him about?
5 A. | showed him some piclures that | took.
B We wenloveril. | explained the friable arsas
i that had the spray on. | says this looks to be one
8 of the more difficull arsas. |told himthal mest
8 of the transite locked — il wasn't the big shasls.
10 They were small overlapping sheets. They could be
" easily taken down with a torch or the bolts were —
12 they were not -- they were ferrous. They weren't
13 staintess steel so they're easily knocked out with
14 a = just with a chipper or anything. H's avery
15 easy removal.
18 Q: So yoeuwent over the physical — some of
17 the physical detalls, correct?
18 A. Right.
19 Q: Didyou go --when you did this with-him
20 where you showed him the pictures and went over
21 thesa things and gave himyour assessment, you went
22 and found him at a job site?
23 A, No. We were talking in his office.
24 Q. Okay.
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1 hie — you know, he andsome ofthe other guys — |
2 saidwhy can't you work on this day or on Saturday
3 orwhatever and he says they got a |ob going with
4 Tony.
5 Q. OCkay.
B A&, So eitherall or some of the guys were
7 working. Who, I 'don't know. | don't know if he
8 had made Tehy aware of this other projed or not.
23 Q. Okay.
10 When you spoke ta Tomas, did you ask him
11 about the stafus of the contractor's license that
12 voufilled outfor him?
13 A. No.
14 Q: Doyou know why you didn't?
15 A. Probably because | was focusing now on the
18 project. | just assumed that that was something
17 we'dhave lo wait for.
18 Q. Bulyou assumed that it been turmed n7?
18 A, Wall, yaah, sure. You know, same thing
20 with his personal license.
21 Q. Okay.
22 And he never — justto ask you, he never
23 told you that he didrtturn inthat contractor's
24 license, correct?
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that, you said you only focused on the price,

185
1 A Nao.
2 Q. Chkay.
3 A, Wea focused on whether or ot it could be
4 dons for $50,000. And as ittumed oul, during the
5 first part of that project, wa ran inte more
B miatetial than the estimate showed or that the
i takedff, the Flynn report, it showed so marny square
8 feel. | did some measuring and there was some
8 double layers. There was some hidden, interior
16 walls that were not — that wera not addressed or
1 whatever. They were — they were hidden. Butl
12 asked for a change order right off the bat because
13 itwasn't — that $50,000 wasn't encugh. So the
14 proposal that | gave was -- pretty much it covered,
15 you lnow, we're going to do'this basied upon -
18 Q: ©h, Il ask you about the proposal in a
17 minute. | just was interasted in thal conversation
18  with Tomas.
19 8o you know that you capnot i Ohio do an
20 abatement project without a contradtor's license,
21 correct?
22 &, Well, yaah,
23 Q. Butinstead of focusing on that when you
24 spoke to him after your visit and talking about
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1 8o vouhad seen that-to know that he
2 actually took care of it from that standpoint?
3 A, Yes.
s Q. Okay.
5 Tomas Amaya testified in his.deposition
B that he gave you the responsibility of getting the
7 contractor's license, gave you the matarials and
8 told you you wera in charge of obiaining that.
8 Did that happen?
10 A, No.
11 Q. Ckay. Okay.
12 After you had that conversation with Tomas
13 Amaya, did you then prepara the proposal?
14 A, Yes.
15 Q. Okay.
18 And what did you do with that proposal?
17 Did you show it to Tomas Amaya?
18 AL Yes.
12 Q. What did he say aboutthe proposal?
20 A We could doit.
21 Q. Okay.
22 And did he make any corrections to it?
23 A, No.
24 Q. Ckay.

2 fight?
3 A. We focused on whether or not the price was
4 doagls because — | mean, Miks was opgen -- | mean,
5 if it wasn't doable, he wanted to know how much and
8  that's what | was frying tofind oul.
i Q. s it fair fo g3y, John, that you were
8 going to-get that project done with or without a
8 valid contraclor's licensa?
10 A, No, | would not move without a license.
" Q. Okay.
12 #And yet, you did not ask Tomas about the
13 licerise at that second mesting, correct?
14 A. Nao, notwithin a few days. There was no
15 way he would have ever gotten a license in a few
18 days.
17 Q. No.
18 But you never just followed up o see if
19 he actually put in the mall by certified mal| all
20 this paperwork you filled out, right?
21 A. No, butl believe | ddsze the green
22 registration thatyou getwhen you send ragistered
23 mail.
24 Q. Okay.
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1 And once he gave his verbal assent, what
2 didyou do with that proposal?
3 A. Forwarded it to the attention of Mike and
s Molly via fax and mail. |'believe | sentboth out,
5 Q. OCkay.
g And that would alsohave heen the
7 cornitract, corract?
8 A. Yas
23 Q. Okay.
10 | have Amaya Exhibit 6 we've callad |
11 And is that the proposal and the contract?
12 MR. KRAMER: Gani we take a minute or two break?
13 MR. THOMAS. Can hie answer the guestion and
14 thenyes?
15 MR. KRAMER: Sure.
18 THE WITNESS: Yes, this is the proposal and
17 thiz is M ke's signature so we could — yag, this
18 is it-and -- yes.
12 BY MR. THOMAS:
20 Q. &nd your signature |s on that as weall?
21 A, Yes, itis.
22 Q. And that s the contract with Nationwida
23 Demuolition, correct?
24 A, Yes, itis.
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182
1 Q. Was there ever another contract that you
2 had with tham?
i) &. There was an addendum, an additional
4 contract which, again, addressed additional
5 materials and he did riot live up to his part of the
B contract with the equisment he promisad us.
i Q. That addendum, was that actually an
8 execuled contradl by both partes?
8 A. ¥Yes. Yeah, he agreedto L
10 Q. Okay.
1 Do you know whete a copy of that addendum
12 might be? Did you ever save a copy?:
13 A, No. | don'l. Tomas was keeging all the
14 files.
15 Q. So Tomas would have a copy of that
18 addendum, correci?
17 A, Heshiould.
18 Q: What about Natichwide, they would have a
19 copy too, nght, bacausa they signed (1?7
20 A. They should.
21 MR. KRAMER: Objection.
22 THEWITNESS: |don't know. | mean, | don't
23 know how thay do their papenwork but -~
24 MR. THOMAS: | just have one or two more.
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1 original contract, | barely remember that, But|
2 do remember it Being broken down by (inzar footage
3 and | remember that there was some discrepancies.
4 BY MR, THOMAS:
5 Q. Weall, youwrcte this contract in
8 Exhibit’s, did you not?
7 A, Yes, | did:
8 Q. Did you write —
8 A. All those takeoffs were based off the
10 Flynnreport. | didn't actually measure all that.
1 That was — you know, he wanted to move on this as
12 quick as possile
13 Q. lunderstand that.
14 A, Heldhim if | = you know, he told me,
15 [et's jusi go with this. If you find out that if's
18 going to cost you more, I'll take care ofit. He
17 gave me averbal, you're right. Itwasn't =it
18 was a verbal that | could go ahead with this but |
12 won'l et you gat hur, That's what hie said.
20 That's exactly the way he sald [t. And | trusted
21 Mike at that time based on'the LaPofte job. | --
22 and he gave me his word he wouldn't let us gat
23 hurl. He says you're not going to make a ot of
24 money here but it's going to get our foot in the

2 here.
3 BY MR. THOMAS:
- Q. Yousigned this confract en behall of
& Asbeslek, cormect?
B A. Yas,
i Q. And you wrote in project managet, correct?
8 A, Yes
g Q. And you dated it?
10 A, Yes.
1 Q. and where did you get authority to sign
12 that centract?:
13 A. From Tomas.
14 Q. Okay.
15 MR. THOMAS: | suppose (t's a gocdtime to take
18 a break.
17 MR, KRAMER: Let me just ask, do you understand
18 what Mr. Thomas means when he says execuls the
12 contract? He means this addendum, executing means
20 actually signing it. You may have agreed with
21 something verbally bul do you remember that any
22 addendum was eversignad?
23 THE WITNESS: Yeah, to tell you the truth, |
24 don't remember: | mean, | — as | was reading the
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1 doopwith the building owner and we're going to be
2 able to move on this other Indianapolis job and |
3 got ancther one inEvansvi|le or somewhere alse
4 downstate. | don't know where.
5 Q. Butthe goal was to get this done as:
B quickly as possible, right?
7 A, Thegoal ls always to get it done as
8 quickly as possibla.
8 Q. Ewven Ifit means breaking the rules,
10 fight?
11 A, No.
12 Q. Okay.
13 A. No.
14 MR. THOMAS: We'll take a break maybe atthis
15 point.
18 THE VIDEQOGRAFPHER: We're off the record at
17 243 pm.
18 {Ashort break was taken.}
12 THE VIDEOGRAPHER: Back on'the record at
20 2:58 pom:
21 BY MR. THOMAS:
22 Q. With respect to the Cleveland Trenchar
23 project that Asbestek had with Nationwide
24 DPemolition, do you agree with me that Tornas Amaya
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BY MR. THOMAS:

174

173
1 did not have authority from Tony Paganelli?
2 A. | don't know that. No, | don't because |
3 don't. | dont knaw that.
4 Q. ls that a possibility?
5 A. Bure.
B MR. KRAMER: Chbjection.
i THE WITNESS: Always a possibility.
8 BY MR. THOMAS:
8 Q. Can you give us an assessment of fits
10 more possible or less possible?
1 A. Less only because I've seéen him use his
12 license with Fred.
13 Q. ‘Sofof that reason —
14 A. | mean, I'm saying its more possible that
15 Tony knew abput it and |gthim use fis license.
18 Thal's what I'm saying.
17 Q. Because of your experignce with Fred?
18 A, Yes
19 @ Okay.
20 Vithat about the fact that you and Tomas
21 Amaya both knew that Asbestek did not have
22 authority from Tony Paganefli, is that the casa,
23 John?
24 MR. KRAMER: Objecfion.
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1 varbal.
2 Q. Would you ever have sntered into an
3 agreementwith Nationwda Demolitionwithout a
4 written confract?
5 A. Personally | would but itwasn't my call.
8 It's Tomas's company.
7 Q. Okay.
8 A. Now, if | had the money and a company that
23 was; you kriow, pretty well off, yeah. |trusted
10 Miks Collins. |1 mean, that wasn'l ever in
11 question.
12 Q. 8o f Tomas Amaya did not instruct you to
13 generate a written contract, you would not have in
14 this siuation; is that correct?
15 A. Ifhe instruded me not to7 Right -- no,
18 | still would say we should get something on paper
17 just—basically, just so we have something to go
18 by more or less for regulatery. They might want to
18 see. you know, whatdid you agree'to do? If the
20 question comes Up on linear footage, well —and it
21 did.
22 Q. Soifthe authorities step in and have
23 questions, you want to have written documentation
24 of things, correct?

2 Q. MNo?
3 A Nao.
4 Q. Or yes?
5 A. I'msaying | had a license that | thought
B was clean and | could use, peried.
i Q. Ckay. All right:
8 A, l'would never goon a job'site without the
e propet authority and licensing.
10 Q. OCkay. Letmeaskyousoma questions about
1 that.
12 We were talking about Exhibit 5 whichis
13 the contract, corrgct?
14 A, Yes
15 Q. You understood this to bethe contract
18 when yvousignad it; is that correct?
17 A, lwrote it
18 Q: You wrote it as a propoesal and a contract
12 if accepted, correct?
20 A. Yes.
21 @: Al right,
22 A, ‘Something to go by.
23 Q. A legal agresment, r\ghi?-
24 &, ¥Yes, something fo go by other than just
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1 A, Yes.
2 Q. Okay.
3 A, More 15 less --mots 15 better. | mean,
4 that's — vou khiow, working without a contract
5 would be gquestionable:
8 Q. Would you — is there svar @ scenario in
7 your experignce where you would Involve yourself
8 with another party and not gel something in
8 writing?
10 A. No. | don't hava the finances to do that.
11 Q: So-—and | apologies for using a double
12 negative thers.
13 Is it fair fo say that you would always
14 gel arranigements done (1 writing?
15 A. Yes.
18 Q. OCkay.
17 Especially if the authorities want
18 information about it, nght?
12 A Bure
20 Q| mean, does sura meah yes of Is that —
21 A, Yes. Yes, | would getit in writing.
22 Q. Ckay.
23 A, | |eamed thatat LVI. They pounded itin
24 ourheads.
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A. Probably four or five imes and It's an
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1 Q. Get it inwriting, right?

2 Getit in whiting.

3 Q. Getitinwriting,

4 A, Bul, again, it's —its —it'sa

5 starting point. Things changs. Negotiaticns start

B at that point,

i Q. What were your duties as a project managsr

8 for Asbesiek?

8 A. To get the Ball rolling when | got to
10 Cleveland, set up a — | used Tomas's credit card,
1 basically, for expehses. Bat up demolition — or
12 set up a cartage company that can pull the waste,
13 find put what thair hours are, hiow they work, thair
14 prices, everything, if we can get a break on the
15 nonfriakle as opposed to the friable, the sized
18 dumpsters. Everything to do with managing the
17 waste flow and that wag — and signing the manifest
18 before thay left, inspecting them and signing them
19 which didn't always happenbacause | couldnt get
20 outto Gleveland all the ime. 's 336 miles ona
21 way from my house and it was quite a drive.
22 Q. How many times did you go back and forth
23 between Euclid, Chio, and Hammend, Indiana; during
24 this period?
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1 A, | knew |t was going to be what, fugh

2 prassura?

3 Q. Yeah, interms of Collinswanting to get

4 things tone.

5 A, Well, yeah, but he was that way at LaPorte

g foo.

7 Q. Sowhat does that mean, you weren't really

8  concerned about the pressure?

@ A. Oh, no. I'm always concerned about the

10 prassura but ha was — you know, he would say he
11 could supply water and then tell me that there's a
12 flooded basement | could use to pump oul. That's
13 not the same thing as supplying water. In his

14 mind, it was.

15 Q. Thisis Mke Gallins?

18 A, Yes. Mike, you can't pump out water from
17 the basement. | have no idea what's in that water.
18 | have to use clean water whather I'm wetting

12 asbestos down or for a shower. | said | nead clean
20 waler so.
21 Q. Givenyour history with Mike CGollins and
22 your knowledge that he would want to do something
23 like you've |ust describad as well as Mike Collins
24 in general wanting to get this job dona, would it

2 Tomass creditcard. | usedhis — it's something

53 that can befound out pretty easy. Butl think

4 about five times and | stayad thers once at a

5 motel.

B Q. Why did you come back at all?

7 A. Why did | come back at all? | was working

8 on that Indianapolis projedt, frying to get some

8 assimilation of what — Fiow we can do thal. It had
10 a low celling, a lot of pipe. | wastrying to
1 think of a way — itwas spread out in a large area
12 but itwas wide open. There wasn't anything to
13 impact the work so.
14 Q. How much time were you spending on this
15 Indiana project from the time that you first had
18 that meeting in Tomas's office until Cleveland
17 Trencher? How many days or weeks did you spand on
18 the Indiana project?
19 A. Only a few bacause it gol to the point
20 where all | was doing was working for — for free,
21 basically.
22 Q. You said that when you had that meeting in
23 Amaya's office that you knew that this was going to
24 be a high pressure [ob, fight?
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1 nol hiave been prudent for vou to stay in Cleveland

2 from the inception and just gatto work on this

3 thing?

4 &. No. There was nothing mere — attually,

5 it was-at Tomas's request not — you know, |

g shouldn't have to worry abpult it. His brother Juari

7 has control. He's:got it Don't worry about it

8  Letthemn dothe work. He's gotit.

23 Q. What does that mean, JJuan was going to do
10 what?
1 A. Run‘the crew. You don't need two foreman.
12 As a matter of fact, that could b_e detrimental.
13 Q. Sothey didn't need you there?
14 A. Mo, they-didn't need me there. They
15 didn't want me there. The only tima that | was

18 advantageous and did go there is-when they had a
17 flat tire on the -- on dne 6f the machines, oha of
18 the machines broke down. | found-a rental place
18 fight down the street; gol another ohe. YWe were
20 using Mike Collins's Bobeat at the time. Mike got
21 itrepaired. They alsc — one of Mike's crew broke
22 the Bobeat, tried to blame our crew oh i, Juan
23 showed me the break and | showed Mike, There's no
24 way we could have done that ldind of break. And

MeCerkds Court Reparters, Inc.
Chicaga, lllinois  {312) 263-0062

MeCerkds Court Reparters, Inc.
Chicaga, lllinois  {312) 263-0062




182

181
1 then we figured cut a way to have his crew fess up.
2 Again, I'm usually called for problems.
3 Q. Ganwe break down this Cleveland Trencher
4 job into phases?
5 A, Yes
B Q. How many phases were there?
i3 A, Two.
8 Q: And whal was phase one?
8 A. Phase one was the transite pansls, all tha
16 nonfriable which has a whole different set-of
1 circumstances. It doesn't require the ten-day
12 notfication. It just requires — I don'teven
13 think it requires a courfesy nofification but |
14 called up EPA and asked themn anyway.
15 Q. Did you —were you present for phase one?
18 &, |'was present for the very beginning of
17 phase one when we unlpaded the truck. | went and
18 purchased — there's a Home Depot or — yes, |
19 think It was Home Depot not too far from there and
20 Bought some equipment for the crew that they didn't
21 have.
22 Q. Was Tomas Amaya present for phase ohe?
23 A, Yes.
24 Q. For the entire project?
McCorkie Court Repnrte_r.s, Inc,
Chisage, lilincis  (312) 263-0052
183
1 Q. Well, let's just stay with phase cne for
2 how. We'l getto phase two.
3 A, Two times:
4 Q. Sotwotimes.
5 And you traveled together on that tnp; s
g that corraci?
4 A, Yes
8 Q. Would you be surprised to learn that Tomas
23 Amaya has a different version of both you and him
10 being present for phase one?
1 A. What--| don't know. | mean, would | be
12 surprised? No. Its three years ago.
13 Q. Soeither he could have made a mistake or
14 you might be making a mistake with that today?
15 A. Gould be.
18 Q. Are you just giving -answers then to'some
17 of the questions and kind of thinking, well, it was
18 three years ago so |'ll just give what | have or?
18 A. Wall, I'mean, | don't have all'the records
20 in front of me that would show — a matter of fact,
21 | didn't — | didn't even have a daily log. His
22 foreman was supposed to keep'track of who was on
23 the site and who wasn't,
24 Q. Who's that foreman?

1 A Nao.
2 Q. Forwhich part?
3 A, | don't know what days he was thera. He
4 was there al the firsl day. Hs didn' stay the
5 night. We drove togather. He lat Juan run the job
B pretty much. Thete was a coupls of times thal ha
i went there to help when he wasn't working or whenh
8 he wasn't imvolved i —
8 Q. For phase one?
10 A, Yes.
1 Q. 8o how many trips did Tomas Amaya make
12 from Hammond to Euclid for phase one?
13 &, lLdon'tknow. | mean, | just know the
14 times he went with me. That would be | think two
15 and ong muntlng the inspaction, three.
18 Q. Arnd this s — this is phase one, correci?
17 A, Yas, Well, put twe because the third time
18 was actually at the end of the job or...
19 Q: And did you goforthat last ima?
20 A. Yes.
21 @Q: Soyouand he traveled thrze times
22 fogether for phase che?
23 A. Two timesfor phase cne. One time after
24 phase two was —
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1 A, Juan Amaya.
2 Q. Okay.
3 8o Juan was In charge of those records of
4 who was.on and who wasnt, correct?
5 A. Daily logs are supposed to speak for
B themselves, They should tell the whole story.
7 Q. &nd youden't remember three years later
8 how many times exactly you went during phase one;
8 is that correct?
10 A, | know | went at [east twice with Tomas
11 and onca or twice mysalf.
12 Q. Oh,sofour imes during —
13 A, Well, no. Onee to ook at the ol and
14 once to look at the — gat the water supply
15 straightened out without Tomas.
18 Q. For this Nationwide Demolition project;
17 papeniork was reéquired, correct?
18 A. Forthe demelition?
18 Q. Forthe contract, Forthe entire thing
20 that you were goihg to do, phase one, phase twa?
21 A, Yes. Sure
22 Q. Ckay.
23 This papervork would hiave induded the
24 worker's |log — |log that you said that Juan was in
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charge of, correct?

2 A Yes.
3 Q. Would that worker log shift from Juan to
4 somebody else when phase two started or would he
5  maintain that?
B A. Itcould have shifled to Tomas.
i Q. Okay.
8 Do you know who |t was suppesed to shift
g foifatal?
16 A, Whoeversincharge. f Tomas was there
" in charge of the friable, then it was Tomas. But
12 under the circumstances, a lot of foremen, myself
13 included, have done projedt |ogs after the fact.
14 You getbusy. You know, you write down |ittle
15 notes but theh you Till in the blanks later and you
18 do a more comprehansive log later.
17 Q. When you — when you and Tomas mel earliar
18 in the summer to discuss this whole project, you
12 knew he was nol a licensed specialist in Ohio,
20 correct?
21 A, No, | didn't,
22 Q. You didn't testify that he didn't — that
23 he wasnt a licensed specialist in Chio?
24 A, Before we gottogether?
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1 yeas, the notifications as well. We did a courtesy
2 notification for the friable — or-the nonfriable
3 but | didn'tsee fim mall amthing. | just seen
4 the recaipt.
5 Q. OCkay.
g What — you lestified before that you
7 cannot fill out the ten-day nofification until you
8 have the asbesios contractor's license, comrect?
e A. Right.
10 Q. Okay.
11 So you filled out the asbestos
12 contracior's license for Asbestak —
13 A. Right.
14 Q: —andgave it to Tomas —
15 A. Right,
18 Q. —andtold him to mail it?
17 A, Yes,
18 Q. And you saw the green certified piece?
12 A. Right.
20 Q. &nd you assumed he mailed [t?
21 A. Right.
22 Q. And he never told you he didn't?
23 A, Right,
24 Q. And he never told you he didn't receive

MeCerkds Court Reparters, Inc.
Chicaga, lllinois  {312) 263-0062

188
1 Q. No. Atthe timg vou had the meeting.
2 A. Oh, yeah. That's why we went and got him
3 a, you know, licensa and stuff. Yeah, | knew he
4 didn't have an Ohio license.
5 Q. Nota confraclor's license, a specialist
B licenss.
i A. Yes, | knew his company did not hold a
8 license.
e Q. 8o you filled that paperwerk out for him
10 and submitted it, correct?
1 &, I'filled it out. He said he was going fo.
12 get it submitted.
13 Q. l'wantto seeif| can corredt you on
14 that.
15 That'was the contractor license, right,
18 for Asbestek —
17 &, For Asbestek,
18 Q: —1o perform contracting work?
19 A. Right.
20 Q. That's what youfilled out, corract?
21 A, That's whatl helped himfill oul.
22 Q. &nd that's what he was supposed lo putin
23 that green cerlified form and submit which you saw?
24 &. Along with the ten-day notification for —
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1 that icense?
2 A. Right,
3 Q. Atanytime?
= A, No.
5 Q. Nevertold you that?
g A&, Never told me that,
7 Gl Now, at that meeting in 2007, you alsa
8 discussed needing a spedalist or a supervisor on
@ site, corract?
10 A, Right,
11 Q. And that's when Juan's name came up and
12 Carlos Bonilla's came up?
13 A. Right.
14 @ Okay.
15 But'you helped Tomas fill out a separate
18 application for him te be become a specialist,
17 correct?
18 A. Yes, to get him a licenss as well.
12 Q. Ckay.
20 And who malted that?
21 A, I'massuming that Tomas did. | didn't
22 mail anything.
23 Q. Did you ever ask him if he miailed it?
24 A, No.
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1 Q. Did you tell him or remind him make sure

2 yousendin that application 50 that you can becotme

3 a speclalist?

4 A, ldidn'tthink | had fo. No, | didn't.

5 Q: OCkay.

B And |5 that why you've just told us prior

i to those review questions that the workar log

8 supervisor would shift from Juan to Tomas?

e A. No. | knew — | knew Tomas was going fo
10 be there for the second part, for tha — you know,
1" 1 told him itwould be in his bast interest to
12 watch that closely.

13 Q. Soyoutold him itwould in his best
14 interest to watch phase two closely?
15 A, Yeah.
18 Q: But you never told him that — to make
17 sure he had a specalist licensa in order fo do
18  that?
12 A, Well, he would have to have — have that
20 to de that so | assumed at that point he had his
21 license.
22 Q. Okay.
23 #And did he evertall you he didn't?
24 &, No.
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1 Q: Did he ask you ifFyouwere doing them?

2 A, No.

3 Q. Is itfar to say that as partners for

4 this job, you two ighored safety forms?

5 A, Well, no, because its -—-again, thats.an

8 in-house thing. His foreman should have been deing

7 thesafety -

8 Q. Foreman should have doing it:

23 So.Juan would have been in charge of that?
10 A, Yas
11 Q. And did you ever check up with Juan fo see
12 ifhewere doing that?

13 A, No, but when | was on site, they wers
14 weating their safety equipment. You know, they
15 made sure that they had their hamesses on whan

18 theywere in the |ifts.

17 Q. Okay.

18 #And do you know. if anybody filled cutany
12 ferms to make sure aboutthat PPE thing that you'te
20 an expert n, to find out If people had their —

21 weretaking care of things properly? Didyou fill
22 out any forms for that?

23 A, Did | fill outformis? No.

24 Q. Did you ever check with Juan to sae if he

1 Q. Okay.
2 So that's the woerker's [og,
3 What about safety forms, were any safety
4 forme as the job was progressing be — be requirsd?
5 A. Thers — you know, again, that's an
B in-houss thing. Some companies dothem daily,
i Seme companies do therm weekly.
8 Q: How did Asbeslek do them?
8 A. Perjob. Atthe beginning of the |ob, mid
10 week, when situations changed, that was -- that's
1 tight, there's another time | went'up thare. They
12 got rained heavily and | brought a bunch of rain
13 suits and stuff up there. They were getling
14 pounded.
15 Q. Were those in-house forms done for
18 Cleveland Trencher, safsty forms, at all?
17 A, I don't kriow.
18 Q. Did you do any?
19 A, No.
20 Q. Okay.
21 Do you know (f Tomas did any?
22 &, Mo, l'den't,
23 Q. Did you ask Tomas if ha wera doing any?:
24 &, No.
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1 were taking care of this other than yourvisual
2 knowledge that they were wearing the squipmant?
3 A, No.
s Q. What about — I'm asking you guestions
5 about paperwork and how the paperwork was being
8 divided up between you and Tomas &maya. I've asked
7 vou about the worker log, okay. You said that Juan
8 ftookcare of that and that your understanding is
8 that when phase two cocurred, Tomas would take over
10 that,
11 Am | correct?
12 A, He —well, he should take over. Whether
13 he would or not, iie might have falt that it was
14 beneath him and his brother should continue to do
15 thelogs. | don't know how —
18 Q. OCkay.
17 &, I'mean, thats —
18 Q. Butyou don't have any personal knowledge
12 of that?
20 A, No, | have no parsonal knowledge of that.
21 Q. And you have no personal knowledge of
22 safety forms that were of not' — that were or were
23 not filed out?
24 &. Mo, | have no parsonal knowledge.,
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1 Q: What about.applications for waste, who
2 took care of that?
3 A. The waste generation, when a dumpster was
4 full, Juan weuld call me and | would call the
5 company for a pull or a switch depending upon what
B they needed. It costs more money i you just pull
i waste and you nged ancther dumpster later so we
8 were doing two ata time.
8 Q. Well, | — | can appraciale the
10 description of how you accomplishad it.
" Whiat | want to know is who filled outthe
12 papenwork to apply for the waste company?
13 A, Who filled —well, Tormas would have had
14 to sign the confract to use-his credit card to pay
15 forit
18 Q. Did you —do you know if he did that?
17 A, Well, | know that they had asked for his
18 credit card. | met with the waste guy like the
19 second orthird day that | was outthere.
20 Q. Thats phase one?
21 A, Yes. And lexplaned, you know, what we
22 were -- what we would need and talked to him about
23 the double, if'we can get two at a time, two
24 switches and he said yes, no problems so,
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1 on? Doyou know?
2 A, Whatever ling item was required to —
3 probably the notification.
s Q. Okay.
5 And then the contract was then prepared by
g you, fight?
i3 A. Itcould have been the waste haulers
8 manifest too. | think they ask for the — itcould
8 have been a couple of places where they ask for the
10 insurance.
11 Q. Is it fair fo say that the paperwork was
12 kind of drvided between the tivo of you?
13 A. Yes
14 @: Al right,
15 And how did vou two communicate in terms
18 of determining when and who was going to do things?
17 &, Well, most— day by day, my call phone
18 was going throughrminutes ke crazy because there
18 was a|otof fiscommunication befween us
20 regarding —
21 Q. Miscommunication betwegn whom?
22 A. Me and Tomas as far as he would say that
23 he's going to be — be somewhere but he couldn't
24 make it because he had to work and | said, well,

2 that company?
3 A Yes.
4 Q. Soyoufiled that out?
& &, |'would gign that — I'm aware of 30 cubic.
B vardsg of transite (g ready to be pulled and
i deliversd and | would keep a copy, ves.
8 Q: And with respect to the contractor's
e license that was filled out by you but turned over
10 to Tomas Amaya to handle, wa've talked about that,
" correct?
12 A. Yes. It could have been typed up too.
13 I'm not sure how it was done.
14 Q. Butin ferms of paperwork, you handled the
15 contractor's license and turned if over to Tomas'to
18 mail, correct?
17 A. Yas,
18 Q:  And with respactito insurance for ths job,
12 whotookcare ofthe nsurance?
20 A. Tomas gave me his insurance company's name
21 and | believe | just put it on the application,
22 whatever — | don't even know the name of the
23 company he used.
24 Q. What application would you have put that
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1 that's not my problem. You know, you can'trun a
2 job and work teo. You gotto make a choice. Are
3 you in business ornot? This is-my problem with
4 Tomas.
5 Then things started to get a little bit
g dicey towards that end. | started 1o feel like |
7 was helng used and my — my contribution to the job
8 was — was being abusad. He was asking way tco
23 much and not -- | understand that he had a |ob and
10 thisand that but IFyou're tryving torun — run
11 your owh company, then, you know, you nged to put
12 inalitlle bit too.
13 Q. This— this miscommunication and the fad
14 that you felt you ware being used and contriution
15 abusgd and that he was asking too much, this was,
18 all durmg phase one, wasn't it?
17 A, Itactually started towards the — yes,
18 completing phase one.
12 Q. Ckay.
20 A Yes Itwas —
21 Q. #&nd soyou have now-- at the end of phase
22 one, you've got a feeling of miscommunication
23 between Tomas Amaya and yourself?
24 A. Right,

MeCerkds Court Reparters, Inc.
Chicaga, lllinois  {312) 263-0062

MeCerkds Court Reparters, Inc.
Chicaga, lllinois  {312) 263-0062




